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Escaping the commodity trap
Economic and export diversification is the key to 

reducing commodity dependence and increasing the 
economic resilience of the commodity-dependent 
developing countries, who have long over-relied 
on the extraction and export of natural resources 
to support their economies, according to a report 
by the United Nations Conference on Trade and 

Development (UNCTAD).
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Widespread commodity 
dependence hampering 
development – UNCTAD
Most commodity-dependent developing countries (CDDCs) appear to 
be trapped in a state of commodity dependence, with diversification 
eluding the majority of these countries for decades, according to the 
UN Conference on Trade and Development (UNCTAD).

by Kanaga Raja

PENANG: Commodity-dependent 
developing countries (CDDCs) have 
long over-relied on the extraction and 
export of natural resources to support 
their economies, with diversification 
eluding the majority of these countries 
for decades, the UN Conference on Trade 
and Development (UNCTAD) has said.

In its Commodities & Development 
Report 2023, UNCTAD said most 
CDDCs seem to be trapped in a state of 
commodity dependence.

It said that over the period from 
2019 to 2021, a staggering 76% of least 
developed countries, 81% of landlocked 
developing countries and 61% of small 
island developing states were commodity 
dependent, compared to 13% of developed 
economies.

While this concentration on the 
commodity sector has brought revenues 
to these countries, it has also created 
numerous challenges and vulnerabilities, 
said the report.

It said these include macroeconomic 
instability, delayed industrialization 
or de-industrialization, the long-term 
declining trend of prices of exported 
primary commodities relative to the 
prices of imported manufactured goods, 
and volatility of export revenue caused by 
commodity price fluctuations.

Many CDDCs are among the most 
vulnerable to the impacts of climate 
change, such as extreme weather events, 
rising sea levels, and droughts, it added.

"The COVID-19 pandemic and the 
war in Ukraine have further exposed 
CDDCs' vulnerabilities and highlighted 
the urgent need for these countries to 
diversify their economies."

In this context, UNCTAD called 
on the global community to provide 

support for "green" industrial policies 
in commodity-dependent developing 
countries to transform and diversify their 
economies amid the global quest for a 
low-carbon energy transition.

UNCTAD said that these are sector-
targeted policies that reshape a country' 
s economic production structure, 
attracting investments to increase 
countries ' domestic value-addition 
and integration in regional and global 
supply chains, with the aim of reducing 
commodity dependence, promoting 
economic and social goals, and generating 
environmental benefits.

"The path to diversification that 
is inclusive and more sustainable is 
within our reach, but it demands strong 
political commitment from commodity-
dependent developing countries and their 
development partners," said UNCTAD 
Secretary-General Ms Rebeca Grynspan.

"This report outlines a holistic 
approach that can drive sustainable 
development, safeguard vulnerable 
populations and contribute to global 
climate goals," she added.

According to the UNCTAD report, 
CDDCs now have to diversify in ways 
never done before: through low carbon 
paths in the context of climate change 
mitigation and the energy transition.

"This is challenging because 
diversification has been associated with 
the increasing use of fossil fuels and rising 
greenhouse gas (GHG) emissions."

Hence, efforts to reduce global 
GHG emissions will undoubtedly impact 
CDDCs ' policy space to diversify their 
economies and achieve the Sustainable 
Development Goals (SDGs), said the 
report.

"And diversifying in the context of 
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the energy transition should be done in a 
way that is just and equitable rather than 
worsening income inequality."

Economic and export diversification 
is the key to reducing commodity 
dependence and increasing the economic 
resilience of this group of countries, 
UNCTAD emphasized.

Diversification not only minimizes 
the risks associated with economic 
concentration but also generates 
faster economic growth by expanding 
productive capacities and shifting 
resources from low to high-productivity 
sectors, and promoting economic 
structural transformation, it said.

It said that successful cases of 
diversification often combine various 
path ways, for example, by adding value to 
primary commodities such as producing 
and exporting chocolate instead of cocoa 
or producing a larger number of products 
within or outside the commodity sector.

"A country may also diversify by 
investing its financial resources into a 
broad set of assets to minimize risk, as is 
the case with Norway."

To successfully diversify, the report 
said that CDDCs will have to deal with old 
and new issues that have been hampering 
their socioeconomic development.

It said these include the structural 
barriers that have prevented them from 
fully realizing their potential, such as 
political instability, limited institutional 
capacity and governance, poor 
infrastructure, and insufficient investment 
in education and skills training.

CDDCs will also need to embrace 
new technologies and business models 
to create more resilient and sustainable 
economies, it added.

"While the challenges seem daunting, 
this might be the time, more than 
before, when CDDCs should focus on 
overcoming commodity dependence."

While decarbonization and the energy 
transition might represent challenges, 
they also come with opportunities for 
countries that are able to harness them, 
said the report.

It said in the current paradigm, which 
calls for decarbonization of production 
and consumption, the demand for 
traditional high-carbon commodity 
exports from CDDCs, such as fossil fuels, 
is expected to drop drastically.

Due to declining demand for fossil 
fuels in the future, such natural resources 
and their associated assets might become 
stranded, it added.

"This will have a devastating effect 
on CDDCs dependent on fossil fuels 
if the global energy transition is not 
accompanied by inclusive diversification 
in these countries."

At the same time, the global shift 
towards renewable energy presents 
opportunities for countries with abundant 
solar, wind, and geothermal resources, 
said UNCTAD.

"Embracing a transition towards 
green energy sources will give distinct 
advantages to early adopters from the 
CDDC group. Green energy will be an 
important commodity which, if produced 
in large quantities, could be exported to 
regional and global markets."

While all CDDCs share challenges 
and opportunities, their diversification 
pathways will need to be tailored to 
country circumstances, the report 
underlined.

CDDCs will need to define relevant 
green industrial policies (GIPs) that focus 
on enabling these countries to benefit 
from opportunities created by the global 
energy transition, said UNCTAD.

One important element of such a 
policy would be its inclusivity through, 
for example, its capacity to create jobs that 
cater to the needs of different segments of 
the workforce, it added.

Commodity trap

Most economic value chains originate 
in commodities such as crude oil, copper, 
cotton or wheat, said the report.

"As prices fluctuate in international 
markets, developing countries that 
depend on exporting these commodities 
often have volatile incomes and slow 
productivity growth and can be politically 
unstable."

As the world moves to more advanced 
products that command higher prices in 
international markets, CDDCs risk falling 
further behind, it cautioned.

UNCTAD considers a country to be 
commodity-dependent if it derives 60 per 
cent or more of its merchandise export 
revenues from primary commodities.

On this basis, in 2019-2021, 95 of 
the 195 UNCTAD member States were 
CDDCs, and an additional 15 were also 
very exposed, with shares in the 50 to 60 
per cent range.

Generally, CDDCs are countries 
at earlier stages of development: for 
landlocked developing countries (LLDCs), 
the proportion of merchandise export 

revenues from primary commodities was 
81 per cent; for small island developing 
States (SIDS), it was 61 per cent; and for 
the least developed countries (LDCs), it 
was 76 per cent, it said.

"In 38 CDDCs in 2019-2021, the 
dominant commodity export was 
agricultural goods; in 31, it was mining 
products; and in 30, it was energy."

Moreover, many CDDCs depend on 
a narrow range of exports or even a single 
commodity. For Zambia, for example, 69 
per cent of merchandise exports were of 
copper; for Suriname, 77 per cent were 
of gold; and for Iraq, 91 per cent were of 
crude oil.

Of the developed countries, however, 
only 13 per cent were commodity 
dependent, said the report.

It said that countries dependent 
on commodities often experience slow 
productivity growth, volatile incomes, 
macroeconomic and political instability, 
and overvalued exchange rates.

"Typically such dependence goes 
hand-in-hand with under-development 
- as reflected in UNDP's human 
development index (HDI)."

For instance, in 2021, 29 of the 
32 countries classified as having low 
human development in UNDP's human 
development index (HDI) were CDDCs. 
Low-human development countries have 
average commodity export shares of 82 
per cent.

The report said that over-
concentration of exports also affects 
public revenue and the potential for 
investing in sustainable development.

For example, it said in 2020, Angola 
generated 51 per cent of its central 
government revenue from oil, a figure 
projected to increase in 2022 to 59 per 
cent.

Without proper fiscal policy 
frameworks, this can result in volatile and 
unsustainable spending and fluctuations 
in output, said the report.

One way to address this is by saving 
a portion of commodity revenues for 
future use through sovereign wealth 
funds (SWFs), it added.

Examples of such funds include 
the Norwegian Oil Fund - the largest 
commodity-linked SWF with over $1.1 
trillion worth of assets, and the copper-
based Economic and Social Stabilization 
Fund in Chile.

Such funds can also make countries 
more resilient by transforming wealth 
based on natural resources into other 
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types of assets, said UNCTAD.
It also said that CDDCs are very 

exposed to fluctuations in exchange 
rates.

A drop in commodity prices reduces 
export revenues in United States dollars, 
which tends to lower the demand for 
the local currency and puts downward 
pressure on the exchange rate.

In Zambia, for instance, between 
July 2014 and January 2016, the price 
of copper per metric ton dropped from 
$7,113 to $4,472.

Over the same period, the exchange 
rate of the Zambian kwacha fell from K6. 
14 to K11.13 per United States dollar - 
increasing the local currency value of 
external debt denominated in United 
States dollars.

UNCTAD said that further recent 
shocks transmitted via global commodity 
markets have been the COVID-19 
pandemic and the war in Ukraine, which 
have come on top of the climate crisis and 
the global energy transition, all of which 
are affecting patterns of production and 
consumption.

"These disruptions have hit hardest 
at vulnerable developing countries - but 
particularly at CDDCs, many of which 
rely on the export of one commodity 
group, such as fuels, while also being net 
importers of other basic commodities, 
including food."

In addition, many CDDCs that 
depend on fossil fuel exports will suffer 
from a rapid decarbonization of the 
global economy, it added.

This could leave them with "stranded 
assets" - resources that have lost their value 
or become liabilities, such as abandoned 
oil fields or equipment, it said.

CDDCs that depend on the export 
of crude oil, natural gas and coal fossil 
fuels will need to prepare for shrinking 
markets, the report cautioned.

One estimate suggests that, to limit 
global warming to 2 degrees C above pre-
industrial levels, a significant proportion 
of fossil fuel reserves will need to remain 
unused - one-third of oil reserves, half of 
the natural gas reserves and over 80 per 
cent of coal reserves, it said.

In Africa, for example, this comprises 
28 billion barrels of oil, 4.4 trillion cubic 
metres of natural gas and 30 gigatons of 
coal.

In Central and South America, it 
comprises 63 billion barrels of oil, 5 
trillion cubic metres of natural gas and 11 
gigatons of coal.

Even more assets would need to be 
stranded to achieve the 1.5 degrees C 
target: to have a 50 per cent probability of 
reaching the 1.5 degrees C target by 2050 
would leave un-extracted 58 per cent of 
oil reserves, 56 per cent of gas reserves , 
and 89 per cent of coal reserves.

These proportions would be even 
higher if the 1.5 degrees C target is to be 
reached with a probability higher than 50 
per cent, said the report.

UNCTAD suggested that the 1.5 
degrees C target might already be out of 
reach, but the global energy landscape 
is nevertheless undergoing a profound 
transformation.

The latest forecasts of the 
International Energy Agency for the first 
time show that global fossil-fuel demand 
is peaking.

"Under current policies, coal use 
would drop within the next few years, 
natural gas demand would plateau by the 
end of the 2020s, and oil demand would 
peak in the mid-2030s."

If countries follow through on their 
climate pledges, fossil fuel demand would 
drop even faster. This is already reflected 
in lower investment in fossil fuels: between 
2019 and 2022, investment in upstream 
oil and gas fell by 17 per cent to around 
half its 2014 level, said the report.

While there are risks for countries 
that depend on commodities for exports, 
there are also risks for commodity 
importers, it underlined.

Many developed and developing 
countries depend on imports of basic 
commodities such as food, fuels and 
fertilizers, UNCTAD noted.

In 2019-2021, among the 195 
UNCTAD member States, 131 were net 
importers of basic food, 143 of fuels, and 
154 of fertilizers.

And of the 95 CDDCs, 73 were net 
importers of basic food, 60 of fuels and 79 
of fertilizers. And 42 were net importers 
of all three basic commodity groups.

International trade helps to balance 
the global supply and demand of 
commodities and provides more diverse 
food, said the report.

But, as demonstrated after the onset 
of the war in Ukraine, import dependence 
is also a risk, it added.

For example, it said that in 2021, 
Egypt sourced 75 per cent of its wheat 
imports from the Russian Federation and 
Ukraine; Mexico sourced 98 per cent of 
its maize imports from the United States 
of America; and Nepal sourced 99 per 

cent of its rice imports from India.
In mid-2020, as national economies 

started to rebound from the shock of 
the COVID-19 pandemic, supply chains 
could not keep pace, and commodity 
prices started to rise, it added.

"Commodity production also 
depends on supplies of energy, so prices 
were also driven up by high energy prices. 
At the same time, there were increases in 
the cost of transport, notably for container 
freight."

The broad-based upward trend in 
commodity prices was given a boost by 
the start of the war in Ukraine, which 
affected basic food items such as wheat 
and sunflower oil, as well as fertilizers 
and fossil fuels.

In 2021, the Russian Federation and 
Ukraine jointly accounted for 27 per cent 
of global wheat exports, said UNCTAD.

Supplies were also affected when 
commercial vessels were prevented from 
leaving Black Sea ports after the war 
started.

UNCTAD said that net importers 
of food faced not just rising prices but 
also increasing uncertainty in supplies, 
especially in countries that depended on 
imports coming through Black Sea ports, 
including many LDCs.

It said some countries responded by 
restricting exports of wheat and other 
grains, which further exacerbated the 
situation.

Between 2021 and March-April 2022, 
after the start of the war, the price of wheat 
rose by 56 per cent and that of sunflower 
oil by 65 per cent, said the report.

Over the same period in Europe, 
prices of natural gas, for which the 
Russian Federation was the main supplier, 
increased by 131 per cent.

Prices of food started to fall after the 
Black Sea Grain Initiative was signed by 
the Russian Federation, Turkiye, Ukraine 
and the United Nations, which facilitated 
exports of food items and fertilizers from 
Ukraine and the Russian Federation.

Between 3 August 2022 and 5 March 
2023, 23 million tons of grain and other 
food products were exported, it added.

Nevertheless, as of January 2023, 
many commodity prices remained higher 
than before the COVID-19 pandemic.

Between 2019 and 2023, the price of 
wheat increased by 89 per cent and that of 
sunflower oil by 64 per cent.

Also worrying for food production 
and supplies is the high price of fertilizers: 
over the same period, the average monthly 
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price of urea increased by 81 per cent and 
that of potassium chloride by 120 per 
cent, said UNCTAD.

The price hikes since mid-2020 
created a significant problem for net-
commodity-importing developing 
countries - which were faced with higher 
import bills, inflationary pressures and 
rising levels of debt.

This hit particularly hard at the poor, 
who tend to spend a higher share of their 
incomes on food - so that in 2022 the 
number of acutely food-insecure people 
hit a record of 349 million.

In 2022 and 2023, for the 48 most-
affected countries, higher food and 
fertilizer prices raised import bills by 
$9 billion, and governments had to 
spend $5-7 billion to protect vulnerable 
households.

UNCTAD said there is also an 
important gender dimension: in 2019, 
women were 13 per cent more likely 
than men to experience either moderate 
or severe food insecurity - a gap that 
widened in 2020 and 2021 during the 
COVID-19 pandemic.

In combination with rising energy 
prices, the world faces a cost-of-living 
crisis. In Rwanda, in January 2023, for 
example, year-on-year nominal food 
inflation was 41 per cent, and in Ghana, 
it was 61 per cent.

It said many net commodity-
importing developing countries were 
also affected in 2022 by a depreciation of 
their currencies against the United States 
dollar - the main invoicing currency in 
international trade.

In highly integrated global 
commodity markets, supply disruptions 
in one region have knock-on effects 
around the world, said the report.

For liquified natural gas (LNG), 
for example, as the technology and 
infrastructure have been extended to 
more countries, the market has become 
more integrated .

In 2022, reduced pipeline flows from 
the Russian Federation to Europe pushed 
up LNG prices globally - with dire 
consequences for some Asian countries.

Pakistan, for instance, was forced 
to shut down gas-fuelled power plants, 

causing widespread blackouts, said the 
report.

"Bangladesh had to stop purchasing 
LNG on the spot markets in 2022 
and faced an energy crisis and power 
outages."

Higher LNG prices have also 
encouraged countries to turn to coal and 
oil - undermining global efforts to reduce 
GHG emissions, said UNCTAD.

For example, Germany reactivated 
and prolonged the operation of coal-fired 
power plants to boost supply in 2022.

If CDDCs are to achieve the 
Sustainable Development Goals in an 
increasingly uncertain global economic 
and political environment, they will need 
to become more resilient - by moving 
along value chains and diversifying 
production to offer a greater variety of 
exports, said the report.

"Diversification not only insures 
against future market shocks, but also 
generates economic growth and drives 
structural transformation," it stressed. 
(SUNS 9874)

Putting the Third World First
A Life of Speaking Out for the Global South
Martin Khor in conversation with Tom Kruse

To buy the book, visit https://twn.my/
title2/books/Putting%20the%20TW%20
first.htm or email twn@twnetwork.org

Martin Khor was one of the foremost 
advocates of a more equitable 
international order, ardently 
championing the cause of the 
developing world through activism 
and analysis. In this expansive, wide-
ranging conversation with Tom Kruse 
– his final interview before his passing 
in 2020 – he looks back on a lifetime of 
commitment to advancing the interests 
of the world’s poorer nations and 
peoples.

Khor recalls his early days working with 
the Consumers Association of Penang 
– a consumer rights organization with 
a difference – and reflects on how 
he then helped build up the Third 
World Network to become a leading 

international NGO and voice of the 
Global South. Along the way, he shares 
his thoughts on a gamut of subjects 
from colonialism to the world trade 
system, and recounts his involvement 
in some of the major international civil 
society campaigns over the years.

From fighting industrial pollution in 
a remote Malaysian fishing village to 
addressing government leaders at 
United Nations conferences, this is 
Khor’s account – told in his inimitably 
witty and down-to-earth style – of a life 
well lived.

Martin Khor (1951-2020) was the Chairman (2019-20) and Directorr (1990-2009) of 
the Third World Network.

https://twn.my/title2/books/Putting the TW first.htm 
https://twn.my/title2/books/Putting the TW first.htm 
https://twn.my/title2/books/Putting the TW first.htm 
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TBILISI: The chair of the World Trade 
Organization's General Council (GC) has 
issued a restricted "state of play" report 
for the consideration of the capital-based 
Senior Officials Meeting (SOM) that 
suggests that an outcome on paragraph 
eight of the MC12 Ministerial Decision 
on the TRIPS Agreement seems unlikely 
to materialize at the upcoming WTO's 
13th ministerial conference (MC13), said 
people familiar with the development.

The SOM is scheduled to take place 
in Geneva on 23-24 October to prepare 
a blueprint of possible deliverables 
for MC13, to be held in Abu Dhabi in 
February 2024.

Ahead of the SOM, the GC chair, 
Ambassador Athaliah Lesiba Molokomme 
of Botswana, issued a restricted "state of 
play" report (Job/GC/357), seen by the 
SUNS, that suggests that there may not 
be any outcome on paragraph eight of 
the MC12 Ministerial Decision on the 
TRIPS Agreement, which states, "No 
later than six months from the date of 
this Decision, Members will decide on 
its extension to cover the production and 
supply of COVID-19 diagnostics and 
therapeutics."

Incidentally, the issue has not even 
been placed on the SOM agenda, even 
though almost a full day is being spent 
on the non-mandated issues such as 
trade and industrial policy and trade 
and environmental sustainability that 
are being pursued at the insistence of 
the European Union, and which appears 
to be supported by the WTO Director-
General, said people, who asked not to be 
identified.

For more than 100 developing 
countries, the mandated issue of 
paragraph eight of the MC12 Ministerial 
Decision on the TRIPS Agreement (WT/

MIN(22)/30), is one of the core issues 
along with the permanent solution for 
public stockholding (PSH) programs for 
food security in developing countries.

In fact, South Africa has called for a 
decision on paragraph eight at MC13.

However, a few countries like 
Switzerland and the United Kingdom 
among others continued to adopt obdurate 
positions by insisting that intellectual 
property rights (IPRs) are not a barrier 
for access to COVID-19 diagnostics and 
therapeutics, even though the proponents 
seeking a final decision have apparently 
conclusively established that it is indeed 
a barrier to the manufacture and 
distribution of these medical products.

In a similar vein, another mandated 
issue concerning the permanent solution 
for PSH, which remains unresolved 
since 2015, is also not included in the 
agriculture pillar for the SOM.

Both issues seem to be eclipsed in the 
SOM agenda, said people, who preferred 
not to be quoted.

GC Chair's report

Yet, the GC chair's report states with 
regards to the MC12 TRIPS Decision 
extension, "the matter was taken up in the 
lead up to the 17 December 2022 deadline 
at the General Council in July, October 
and December 2022 and at the TRIPS 
Council in July, October and December 
2022".

The report says, "At the regular 
session of the General Council in 
December 2022, WTO Members agreed 
to extend the 17 December deadline with 
the understanding that (i) this issue - of 
the duration of the deadline - will remain 
on the General Council agenda; (ii) that 
Members will provide an update on where 

GC chair’s report suggests bleak 
outcomes for TRIPS & PSH
The chair of the World Trade Organization’s General Council (GC) has 
issued a “state of play” report for the Senior Officials Meeting on 23-24 
October where the key issues of MC12 TRIPS Decision extension and 
the permanent solution for public stockholding (PSH) programs for 
food security appear to have been eclipsed in the meeting’s agenda.

by D. Ravi Kanth

they stand with their internal processes; 
and (iii) that substantive discussions will 
continue in the TRIPS Council."

"In this regard," the GC chair said, 
"substantive discussions continued at 
the TRIPS Council. The TRIPS Council 
Chairperson, Ambassador Pimchanok 
Pitfield (Thailand), has since held 
consultations with individual delegations 
and group coordinators on this matter 
- and these discussions continue in the 
TRIPS Council."

With repeated efforts by a small group 
of countries such as Switzerland and the 
United Kingdom, as well as the United 
States, progress in these negotiations is 
almost stalled.

The GC chair said, "An agreement is 
yet to be reached at the General Council 
on the duration of the deadline."

According to the GC chair's report, "In 
the substantive discussions in the Council 
for TRIPS, there is currently no consensus 
on the question of whether to extend the 
MC12 TRIPS Decision to COVID-19 
diagnostics and therapeutics."

The GC chair said, "Members remain 
divided inter alia on the fundamental 
question of whether IP is a barrier to 
or an enabler of the manufacture and 
distribution of pharmaceutical products 
related to COVID-19."

The report says, "A further 
disagreement concerns the question 
(of) whether the concept of COVID-19 
diagnostics and therapeutics would need 
to be further defined before an extension 
could be considered, or whether the 
Decision should be extended to such 
products mutatis mutandis without re-
opening the text."

The item was also taken up at an 
informal meeting on 9 October and will 
be taken up at the next formal meeting of 
the TRIPS Council on 30-31 October.

"Substantive engagement by 
Members is expected to increase once all 
Members have completed their internal 
processes. In this regard, a report by the 
US International Trade Commission 
[ITC] on the matter is expected to be 
published after mid-October 2023."

According to several trade envoys, 
there appears to be little hope that the 
US ITC's report (which was released on 
17 October) will favour an extension 
because its "Big Pharma" seems fiercely 
opposed to extending the MC12 TRIPS 
Decision to COVID-19 diagnostics and 
therapeutics, said people who asked not 
to be quoted.
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Meanwhile, according to a report 
published in Washington Trade Daily on 
18 October, the ITC has arrived at the 
following findings:
I.  The universe of products that 

are COVID-19 diagnostics and 
therapeutics is vast. Possible 
approaches to narrowing the universe 
of products to a smaller scope of 
relevant COVID-19 diagnostics 
and therapeutics could be to look 
at whether the product is covered 
by patents, whether the product is 
directed to COVID-19, and whether 
the product has received regulatory 
approval or authorization.

II.  The two fields of diagnostics and 
therapeutics are composed of different 
producers, inputs, and know-how. 
In general, COVID-19 diagnostics 
can be brought to market faster than 
COVID-19 therapeutics. Research 
and development of COVID-
19 diagnostics and therapeutics 
primarily occurred in HICs, but 
manufacturing of diagnostics and 
therapeutics occurred in countries of 
all income levels except for LICs.

III.  Voluntary licenses, including licenses 
coordinated by the Medicines Patent 
Pool, have been an important 
mechanism to offer COVID-19 
therapeutics for sale at reduced prices 
in LICs, LMICs, and some UMICs; 
however, a number of UMICs have 
been excluded from coverage under 
voluntary licenses. Compulsory 
licenses have been used by a small 
number of countries to access 
intellectual property associated with 
certain COVID-19 therapeutics.

IV. The disparity among countries of 
different income groups in terms of 
access to and availability of COVID-
19 diagnostics and therapeutics 
is wide, with key factors affecting 
demand and availability including 
access to intellectual property, 
prices and affordability, regulatory 
approvals, healthcare infrastructure 
and the healthcare priorities of 
governments. The importance of 
each of these and other factors 
impacting availability and demand 
varies greatly among countries.
The report also catalogues, among 

other things, barriers to accessing 
COVID-19 diagnostics and therapeutics 
and actions taken by WTO members to 
use or attempt to use compulsory licenses 
for pharmaceuticals and any alternatives, 

including voluntary licenses and licensing 
coordinated by the Medicines Patent 
Pool.

PSH

Similarly, continued opposition 
from the US, the EU, and a few South 
American countries seems to have held 
up any progress in the Doha agriculture 
negotiating body on the permanent 
solution for PSH and the special safeguard 
mechanism (SSM) for developing 
countries.

Despite best efforts by the chair 
of the Doha agriculture negotiations, 
Ambassador Alparsan Acarsoy from 
Turkiye, the major industrialized and 
some developing countries like Paraguay 
seem to be opposed to any outcome 
in agriculture, particularly on the PSH 
issue, at MC13, said several developing 
countries.

The chair is expected to host a 
meeting with members on 19 and 20 
October to discuss the report/messages 
to be shared at the SOM.

In the "state of play" report, the 
GC chair provided a factual account 
of the meetings held since the Costa 
Rican ambassador, Ms Gloria Abraham 
Peralta, held the position of chair, and 
who allegedly caused havoc in the 
negotiations, as well as on the substance of 
the discussions held under the leadership 
of Ambassador Acarsoy, said people, who 
asked not to be quoted.

In the sub-section on the "substance" 
of the discussions, the GC chair said, 
"While some progress has been made in 
recent months under the leadership of 
the CoA SS Chairperson, views continue 
to differ between Members on possible 
landing zones on the various topics 
under negotiations and, more globally, 
on the shape of a possible outcome on 
agriculture at MC13."

On the crucial issue of domestic 
support, the GC chair said: "For the vast 
majority of Members, addressing trade-
distorting domestic support is a priority, 
but views remain divergent on how to 
achieve this objective as well as on the 
sequencing of reforms."

It is common knowledge that both the 
US and the EU remain sharply opposed to 
addressing the issue of domestic support, 
in which they have either exceeded their 
current commitments or are close to 
their Uruguay Round scheduled limits, 
said negotiators who preferred not to be 

quoted.
"Issues such as how to implement 

a proportionality principle in the 
reductions to be made by Members, how 
to incorporate special and differential 
treatment in the negotiations, leveling 
the playing field, the possible sequencing 
in the reduction of various forms of 
trade-distorting domestic support, or 
the approach to be retained for some 
categories of support such as Article 6.2 
or blue box remain disputed," the GC 
chair said in her report.

Further, according to the GC chair's 
report, "Whether the approach followed 
on domestic support can also address 
PSH, and how to address the green box 
also remain controversial."

The US apparently currently 
provides more than USD 150 billion as 
"green box" support, which according 
to several studies, has been found to be 
trade-distorting.

In her report, the GC chair pointed 
out that, "Another key area of the 
negotiations is public stockholding for 
food security purposes (PSH). A large 
group of developing country Members 
consider that finding a permanent solution 
to this issue is essential to achieving food 
and rural livelihood security and are 
requesting the adoption of a permanent 
solution at MC13 considering the missed 
deadlines and Ministerial mandates."

Without naming a large number 
of developing countries, including the 
G33 group of developing countries 
led by Indonesia, the African Group, 
and the ACP (African, Caribbean, and 
Pacific) group, India, and South Africa 
among others, the GC chair said: "These 
Members also consider that the rules used 
to calculate the level of support provided 
under these programs should be updated 
to take account of the evolution of prices 
from their 1986-88 levels."

The GC chair said that "given that 
food purchases are made at prices set 
by governments under PSH programs, 
other Members are concerned that these 
programs could potentially result in trade 
distortions, particularly if accumulated 
stocks end up being released onto world 
markets. These members therefore 
consider that parallel progress is needed 
in the domestic support negotiations."

For the US and the Cairns Group of 
farm-exporting countries, market access 
is an important goal.

"Market Access is considered by some 
Members as an important component for 
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a balanced outcome, while some others 
considered that it should be addressed 
sequentially after progress has been 
achieved on domestic support," the GC 
chair said.

Even though members nearly 
concluded a decision on the SSM in 2008, 
as spelled out in the report issued by then 
chair of the Doha agriculture negotiations, 
Ambassador Crawford Falconer of New 
Zealand, the GC chair's report states that, 
"Members' views remain divergent in the 
SSM negotiations, principally on how a 
safeguard mechanism to be negotiated 
relates to market access reforms."

On export competition, the report 
said that past discussions have mainly 
focused on the issue of transparency, 
in particular, to ensure effective 
implementation of the December 2015 
Nairobi Ministerial Decision on Export 
Competition. Several Members also stress 
the importance of an overall balance 
across the various negotiating topics and 
pillars.

Cotton is a priority area for the four 
West African countries, Benin, Burkina 
Faso, Mali, and Chad, and it is being 
supported by a large group of developing 
countries. But progress at MC13 on the 
central issue of trade-distorting domestic 
support provided by some Members to 
their cotton producers is imperative.

Some Members are of the view that 
this topic cannot be considered in isolation 
from the overall negotiations, particularly 
on domestic support. The cotton 
development track is also considered 
by several Members as an important 
component to support the development 
of a sustainable and competitive cotton 
sector in LDCs.

The GC chair said, "All Members 
agree on the need to achieve an outcome 
that would help to enhance food security, 
but views differ on the best way to address 
this issue."

"Members are considering both short- 
and long-term responses to enhance food 
security, including reforming the current 
agricultural trade rules," the GC chair 
said.

She added that, "Views diverge 
between those who wish to adopt a holistic 
approach to food security and those who 
prefer to focus currently on specific 
pillars or tools.  Levelling the playing field 
and the specific needs of LDCs and net 
food-importing developing countries are 
also important considerations in these 
discussions."

YEREVAN: The World Trade 
Organization's Director-General Ms 
Ngozi Okonjo-Iweala and the chair of the 
General Council, Ambassador Athaliah 
Lesiba Molokomme of Botswana, on 
late evening of 11 October circulated a 
revised agenda of issues to be discussed 
at the upcoming Senior Officials Meeting 
(SOM) on 23-24 October, said people 
familiar with the development.

Apparently, at the informal heads 
of delegation (HoD) meeting on 10 
October, Brazil, the African Group, 
India, and several other countries pushed 
back against the undue importance 
being given to the non-mandated issues, 
particularly on scheduling discussions 
on trade and industrial policy and trade 
and environmental sustainability, by the 

DG in her earlier report sent to members 
on 3 October (see SUNS #9868 dated 5 
October 2023).

Several developing countries 
expressed concern that the DG was 
allegedly giving importance to these 
non-mandated issues while downplaying 
the importance of addressing the central 
issues like the permanent solution for 
public stockholding (PSH) programs 
for food security, which was not even 
mentioned in the DG's earlier report, as 
well as in the latest letter sent jointly by the 
DG and the General Council (GC) chair, 
said people familiar with the discussions.

At one point during the HoD 
discussions on 10 October, the DG seemed 
rather upset with the Indian trade envoy's 
sharp concerns that the second day of the 

South countries challenge WTO 
DG on advancing EU agenda at 
SOM
Several developing countries expressed concern over the revised 
agenda of issues to be taken up at the Senior Officials Meeting (SOM) 
on 23-24 October, arguing that the WTO Director-General was allegedly 
giving importance to the non-mandated issues being advanced by 
the European Union.

by D. Ravi Kanth

The GC chair maintained that "while 
considerable work has been done since the 
beginning of the year, more remains to be 
done to achieve a substantive, meaningful 
outcome on agriculture by MC13."

She underscored the need to 
accelerate the negotiations and invited 
Members to be more proactive and 
exercise flexibility where necessary to 
achieve substantive progress.

Attempts are apparently underway to 
"kick the can down the road" on the issues 
of PSH, SSM, and domestic support at 
MC13, said trade envoys, who asked not 
to be quoted.

The GC chair also said that while 
"MC13 will not be the end of the road, it 

can and should be an important milestone 
in the negotiating process."

In conclusion, the GC chair said that: 
"MC13 should deliver on the commitment 
undertaken at MC12 to take "concrete 
steps" to facilitate trade and improve the 
functioning and long-term resilience of 
global markets for food and agriculture 
and demonstrate that the WTO is back 
on track to achieving a fair and market-
oriented agricultural trading system, 
ending hunger, achieving food security 
and improved nutrition and promoting 
sustainable agriculture and food systems 
as reaffirmed by Ministers at MC12." 
(SUNS 9878)
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SOM is focusing on the European Union's 
issues, which the envoy said will not serve 
any purpose, said people familiar with the 
discussions.

The Indian trade envoy, Ambassador 
Brajendra Navnit, apparently argued that 
there was little traction on discussing trade 
and industrial policy at this juncture.

He seemed to have suggested that 
trade and environmental sustainability 
ought to be discussed in the Committee 
on Trade and Environment, as mandated 
by trade ministers at the WTO's 12th 
ministerial conference (MC12) last June.

In paragraph 14 of the MC12 
Outcome Document, trade ministers 
unambiguously said: "We note the 
role of the Committee on Trade and 
Environment as a standing forum 
dedicated to dialogue among Members on 
the relationship between trade measures 
and environmental measures."

In her alleged angry response, the 
DG is understood to have said: "Oh, I 
echo the European Union's point of view 
that these issues are very important for 
the future and why they should be there."

The DG's response seemed to go 
against the cardinal principle enshrined 
in the Marrakesh Agreement that the 
WTO is a member-driven and rules-
based intergovernmental organization 
and not a DG-driven body, said a trade 
envoy, who asked not to be identified.

Even though the DG is the chair of 
the Doha Trade Negotiations Committee 
(TNC), she is only tasked to focus on 
the mandated issues and not on issues 
where there is no prior mandate from the 
ministers, said the envoy.

The HoD meeting began with the 
new Brazilian trade envoy Ambassador 
Gilherme Patriota pointing out that while 
Brazil concurs with the DG's report on 
focusing on agriculture and development, 
we should have a plenary session to address 
other issues like the MC12 Ministerial 
Decision on the TRIPS Agreement and 
even investment facilitation, said people 
present at the meeting.

Brazil is understood to have 
underscored the need to address 
other relevant issues such as subsidies, 
technology transfer, and policy space.

It highlighted the importance of 
discussions on unilateral measures 
based on environmental claims, as they 
could distort markets and undermine 
confidence in multilateral trade and 
climate regimes.

Brazil apparently proposed merging 

discussions on trade and industrial 
policy, and trade and environmental 
sustainability into a single debate to save 
time in discussing the way forward.

"Packing the discussions on reform 
of the Dispute Settlement Body and the 
second wave of the Fish discussions may 
not be ideal," said another trade envoy, 
suggesting that it is not going to happen.

"DSB reform is actually important 
for the system, and it is bundled with 
discussion on Fish - because everyone 
knows that the United States cannot make 
any progress," the trade envoy said.

Push-back by African Group

In a strong push-back against the 
DG's report, the African Group set the 
following benchmarks for the SOM.

First, it reiterated that the SOM should 
principally be a platform for high-level 
policy or political direction as opposed to 
detailed technical discussions.

Second, whilst it agreed that the 
discussions at the SOM must indeed be 
focused, "we must nevertheless avoid the 
framing of deliberations and questions 
in an overly prescriptive manner nor 
prejudge outcomes."

Third, "the topics must be balanced 
and reflect the varying interests of all 
Members without a sense of some issues 
enjoying priority over others nor any 
categorizations that presume what is 
achievable or not and in what form by 
MC13."

Fourth, "the topics for consideration 
in the formal program must be limited 
to multilaterally mandated issues, 
particularly issues flowing from 
longstanding negotiating mandates, 
including MC12."

Fifth, "the African Group reiterates 
the importance of preserving the 
Member-driven character of the WTO, 
including in agenda setting; inclusivity 
and transparency, and consensus 
decision-making."

Further, the African Group 
shared the following observations and 
recommendations for refining the topics 
in the draft program and structure of the 
Senior Officials Meeting:
A.  The African Group said it "supports 

the broad focus on "Agriculture 
and Food Security". However, we 
would like to underscore that a 
comprehensive approach that focuses 
on the core issues impacting food 
security must be followed."

B.  Senior Officials will have to confront 
the longstanding mandated issues 
of domestic support reform, a 
permanent solution to Public 
Stockholding (PSH), an outcome 
on a Special Safeguard Mechanism 
(SSM) for developing countries, 
the issue of Cotton, and the MC12 
mandate pursuant to paragraph 8 
of the WTO Ministerial Declaration 
on the Emergency Response to Food 
Insecurity.

C.  The African Group said: 
"Development is a cross-cutting 
issue that permeates all areas of 
WTO agreements, negotiations 
and other functions. It cannot be 
confined to issues of Special and 
Differential Treatment (SDT) and 
LDC Graduation. The African 
Group, therefore, proposes that the 
topic be amended to "Trade and 
Development", instead of the overly 
prescriptive and narrow approach 
proposed."

D.  The African Group said that it expects 
Senior Officials to consider a possible 
MC13 "Development Package" 
that would include, in addition to 
SDT and LDC graduated members 
among others, the following key 
priorities of our members: the TRIPS 
Decision extension; the development 
dimension of the Work Program on 
Electronic Commerce (WPEC); the 
issue of accessions; and policy space 
for industrial development.

E.  It reiterated that the issue of policy 
space for industrialization is a 
development priority for the African 
Group on which "we have tabled a 
number of concrete proposals. We do 
not characterize nor approach this as 
an issue for mere deliberation."

F.  Regarding "Fish 2", the African 
Group said it would propose that 
this be reserved for an update report 
for noting in the "Plenary Session on 
Other Areas in view of MC13" on 
Day 1.

G. It called for avoiding "technical 
discussions at the SOM level as 
this may hamstring post-SOM 
negotiations."

H. Regarding the Plenary Session on 
Other Areas in view of MC13, as 
outlined in the principles it outlined 
earlier, the African Group suggested 
that "the topics herein either be 
confined to issues flowing from 
outstanding multilateral negotiating 
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mandates, including from MC12 or 
other topics as agreed by consensus."

I.  It called for avoiding "parachuting to 
the SOM, issues outside of consensus, 
that have not been formally tabled by 
a member nor sufficiently processed 
by relevant WTO bodies, particularly 
the GC."

J.  It argued that "besides the prerogative 
of any Member to raise an issue they 
feel strongly about during this plenary 
session, the African Group believes 
the space provided for bilateral 
discussions in the draft program 
provides an even better avenue to 
build consensus and understanding 
between Members, especially on 
contentious issues. Madame DG, 
and GC Chair, the African Group 
assure you of our support towards a 
successful outcome."
South Africa apparently highlighted 

the importance of addressing the 
mandated issues, especially in the area of 
industrial development. It underscored 
the need for senior officials to commit to 

a decision on TRIPS Decision extension 
by December.

In varying levels of emphasis, several 
other countries also apparently raised 
concerns at the meeting held on 10 
October.

Malaysia, for example, is understood 
to have said that political guidance is 
needed for addressing the issues in 
agriculture and food security, as divisions 
continue to exist among members. It 
also called for guidance on development 
issues, such as the graduation of LDCs

As regards the reform of the dispute 
settlement system, Malaysia suggested that 
senior officials provide political support 
to continue technical negotiations.

Regarding trade and environmental 
sustainability, Malaysia said it considers 
these issues important but is not sure 
of the expected results. It suggested a 
shorter decision and allocating more time 
to other pressing issues such as TRIPS.

Panama noted that the issues of 
subsidies and the dispute settlement 
system are of particular importance.

Apparently, Nigeria expressed 
support for the DG, while calling for more 
focus on development and graduation of 
LDCs.

It highlighted the need to address 
market-distorting measures, national 
policies, and reduce trade-related 
challenges for developing countries. It 
emphasized the relevance of the dispute 
settlement mechanism, especially in the 
context of the MC12 mandate.

Ecuador recalled that 15 Latin 
American countries supported the 
declaration on agricultural reform at 
MC12. It emphasized the importance of 
addressing agriculture comprehensively 
and noted that agricultural problems are 
interconnected.

In short, members seem to be sharply 
concerned over the manner in which the 
DG is allegedly pushing her controversial 
agenda that aims to serve the interests 
of the European Union and the United 
States, said several people who spoke to 
the SUNS. (SUNS 9875)

The Potential Impact of UPOV 1991 on the Malaysian Seed Sector, 
Farmers and Their Practices
NurFitri Amir Muhammad

Malaysia has a unique and functional system in place for protecting 
intellectual property on plant varieties. Its Protection of New Plant Varieties 
Act 2004 provides for the granting of rights to plant breeders while also 
recognizing farmers’ innovations and safeguarding exceptions for their 
rights to save, use, exchange and sell seeds.

This delicate balance could however be upended if Malaysia signs on to the 
1991 Act of the International Convention for the Protection of New Varieties 
of Plants (UPOV 1991). Designed to further the interests of commercial 
breeders in developed countries, the UPOV 1991 regime will severely 
restrict the age-old farming practice of seed saving and promote corporate 
seed monopolies in its stead, thereby undermining farming livelihoods, 
food security and agricultural biodiversity.

Drawing on rigorous research and interactions on the ground with domestic food farmers, this report sounds a 
clarion call to resist pressures for Malaysia to join UPOV 1991, and makes the case for a plant variety protection 
framework that is more attuned to the needs of the country’s agricultural system.

Available at https://twn.my/title2/books/pdf/Potential%20Impact%20UPOV%20Malaysia.pdf

https://twn.my/title2/books/pdf/Potential Impact UPOV Malaysia.pdf
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YEREVAN: The facilitator overseeing 
the informal discussions on reforming 
the World Trade Organization's dispute 
settlement system issued a confidential 
zero draft text on 3 October that appears 
to stymie the enforcement function of 
the inter-governmental trade body, as 
seemingly sought by the United States, 
said people familiar with the draft text.

The zero draft text, seen by the SUNS, 
states in footnote one to the chapeau 
of the text that, "It is proposed that the 
document takes the form of a Ministerial 
Decision."

However, "the final form shall be 
decided by the plenary, in view of the 
substantive content of the document."

Effectively, the zero draft text appears 
to overwrite the Dispute Settlement 
Understanding (DSU) and turn the 
enforcement function into a "toothless, 
ineffectual exercise" that would benefit a 
major industrialized country, said a trade 
official, who asked not to be quoted.

The draft text appears to set stringent 
rules that would further constrict the role 
of the panel/Appellate Body.

For example, in paragraph 34, the 
zero draft text states: "A Party shall not 
rely on, or introduce as evidence, in other 
dispute settlement procedures under the 
DSU or any other agreement, nor shall 
a panel established under Article 6 or 
Article 21.5 of the DSU or an arbitrator 
appointed under Article 22.6 or Article 
25 of the DSU or the Appellate Body 
take into consideration, any information 
exchanged during the course of the 
procedures pursuant to Article 5 of the 
DSU and this Decision, including any 
advice offered or solutions proposed by a 
mediator."

Elements in draft text

The zero draft text contains 20 
elements for which it says that "factual or 
statistical information is required."

The elements are:
1.  Alternative Dispute Resolution 

(ADR) under WTO auspices for 
which the "number of disputes in 
which the parties used or attempted 
to use ADRs (including the number 
resolved) and the description of 
factual circumstances;

2.  Establishment of panels at the first 
DSB meeting at which they are 
requested - statistical information on 
panel establishment;

3. Page limits for submissions - 
information relating to page limits set 
by panels, categorization of disputes, 
and the observance of page limits by 
the parties;

4.  Time limits for oral submissions 
at meetings with adjudicators - 
information relating to time limits 
set by panels for oral submissions 
and their observance by the parties;

5.  Requirement for panels to provide 
written questions in advance of any 
substantive meeting with parties - 
statistical information relating to the 
observance of this requirement by 
the panels;

6.  Mandatory time limits for 
proceedings - information relating 
to the observance of mandatory 
time-frames for proceedings and 
any circumstances at the origin of 
any delays (with attribution of these 
circumstances to the parties or to 
panels);

7.  Power of adjudicators to invite the 

Attempts to weaken dispute 
settlement system, enforcement 
function
The facilitator overseeing the informal discussions on reforming 
the World Trade Organization’s dispute settlement system issued a 
confidential zero draft text on 3 October that appears to curtail the 
organization’s vital enforcement function.

by D. Ravi Kanth

parties to focus on certain claims or 
exclude certain claims - statistical 
information on the use of this power 
by panels and any follow-up by the 
parties;

8.  Access to all submissions to all WTO 
members - statistical information 
relating to real-time or delayed 
access to submissions by all WTO 
members;

9.  Hearings that are accessed by 
Members that are not third parties 
and mode of that access (delayed or 
real-time) - statistical information 
relating to the observance of hearings 
by Members who are not third 
parties;

10. Capacity building for developing 
and least-developed countries - 
Information relating to actions on 
capacity building, including on 
whether the demand is being met;

11.  Services pursuant to Article 27.2 of 
the DSU for developing and least-
developed members - Information on 
services provided pursuant to Article 
27.2 of the DSU for developing and 
least-developed Members, including 
on whether the demand is being 
met;

12.  Adjudicators focus on what is 
necessary for the resolution of the 
dispute and the exercise of judicial 
economy - Statistical information 
on instances of exercise of judicial 
economy (such as number of disputes 
concerned, number and type of 
claims, etc.);

13.  Submission in disputes made available 
to the public - Statistical information 
on publication of submissions;

14.  Publication of timetables and updates 
published on WTO Documents 
Online - Statistical information on 
the publication of timetables and 
updates thereto;

15. Diversity in panels and panel 
selection: Statistical information 
on geographical and gender 
representation on (i) panels; (ii) 
indicative list/roaster; (iii) persons 
proposed to the parties by the 
Secretariat for appointment to 
panels;

16. Panel composition - Statistical 
information on the panel composition 
process, such as the proportion of 
panelists agreed by the parties and 
appointed by the DG, proportion of 
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candidates coming from the roster/ 
indicative list or outside, etc.;

17.  Advisory working group (a 
mechanism to review legal 
interpretations) - Factual 
information on the operation of 
the advisory working group (such 
as interpretations that have been 
discussed, and output, etc.);

18.  Guidelines on treaty interpretations 
- statistical information on how the 
guidelines on treaty interpretations 
have been implemented;

19.  Relevance of adopted panel reports - 
factual description of how previous 
adopted panel reports have been 
addressed by panels; and

20.  Referrals of interpretations in 
adopted reports to the Chair of 
other pertinent Committees; and 
discussions requested by Members 
of the policy implications of those 
interpretations in those other 
committees - Factual information 
relating to any such referrals and to 
any follow-up by the committees.
In short, the proposed elements will 

not only make it difficult for the panel 
and the adjudicators to exercise their 
functions in an independent and impartial 
manner, but will also undermine the 
binding nature of the two-stage dispute 
settlement system, said a former trade 
envoy, who asked not to be quoted.

The 31-page confidential zero draft 
text was tabled for further negotiations 
on 3 October by the facilitator, Mr 
Marco Molina, the deputy trade envoy of 
Guatemala. Apparently, it was prepared 
after an exhaustive drafting process that 
involved many meetings.

In footnote one and two, the 
facilitator explained that "this is a "zero-
draft" that will allow the DS Reform 
Informal Process to move to text-based 
conversations."

The facilitator claimed that "Delegates 
from all WTO Members were invited 
to participate in a collective drafting 
exercise."

He suggested how the drafting 
process was carried out in 11 drafting 
groups. "Each drafting group was 
requested to draft one section of the 
text and peer-review other draft texts," 
as well as "Delegations that chose not to 
participate in the drafting exercise but 
expressed interest in peer [reviewing] 
them also had an opportunity to exchange 
views with the drafting groups."

"In total, 52 delegates participated in 
the drafting exercise," said the facilitator.

Chapeau

The proposed language in the 
chapeau of the draft text largely reflects 
the proposals made by the United States, 
which appears determined to undermine 
the adjudicating role of the panels/
Appellate Body, said a member, who 
asked not to be quoted.

The chapeau in the zero draft text 
reads as follows:

"Having regard to paragraph 4 of 
the MC12 Outcome Document (WT/
MIN(22)/24), whereby Members 
committed to conduct discussions with 
the view to having a fully and well-
functioning dispute settlement system 
accessible to all Members by 2024,

Recalling that the aim of the dispute 
settlement mechanism is to secure a 
positive solution to a dispute and that 
a solution mutually acceptable to the 
parties to a dispute and consistent with 
the covered agreements is clearly to be 
preferred,

Desiring to facilitate the avoidance or 
settlement of disputes via the voluntary 
use of alternative methods of dispute 
resolution,

Considering that the prompt 
settlement of disputes is essential to the 
effective functioning of the WTO and the 
maintenance of a proper balance between 
the rights and obligations of Members; 
and that limiting the length of written 
and oral submissions, while preserving 
due process, contributes to the prompt 
settlement of disputes and keeps the focus 
on what is necessary to resolve them,

Bearing in mind that the rights of 
the parties under the Understanding 
on rules and procedures governing the 
settlement of disputes (DSU) to make 
factual and legal arguments before the 
panel through their submissions must be 
preserved, in particular by adjusting the 
length of written and oral submissions to 
the complexity of disputes,

Noting that any categorization 
of a dispute as standard, complex, or 
exceptionally complex is to be used 
only for the purposes of procedural 
management of the dispute and shall 
not impact the case itself, including the 
analysis, interpretation or conclusions of 
the adjudicators or any future cases,

Recalling that the objective of this 

decision is to meaningfully reform the 
dispute settlement system so that it 
operates in a manner consistent with the 
interests of Members,

Determined to ensure that these 
reforms are fully implemented in practice 
and long-lasting,

Re-affirming the responsibility of the 
Membership, in the Dispute Settlement 
Body ("DSB"), for the administration 
of the rules and procedures of the DSU, 
without prejudice to the functions of 
adjudicators under the DSU,

Affirming their intention to regularly 
undertake a meaningful review of the 
operation of the dispute settlement system, 
in particular the implementation of the 
reforms to the dispute settlement system 
made in this decision ("Reforms"), and 
to take any corrective action considered 
necessary."

Significantly, in a world where 
alternative facts seem to "rule the roost", 
the chapeau suggests, "Desiring to facilitate 
the avoidance or settlement of disputes via 
the voluntary use of alternative methods 
of dispute resolution."

Clearly, the alternative methods 
would invariably involve "arm-twisting" 
behind the scenes by those powerful 
countries against the powerless members, 
as happened in the General Agreement 
on Tariffs and Trade (GATT) before the 
establishment of the WTO in 1995.

Further, the chapeau states that "any 
categorization of a dispute as standard, 
complex, or exceptionally complex is to be 
used only for the purposes of procedural 
management of the dispute and shall 
not impact the case itself, including the 
analysis, interpretation or the conclusions 
of the adjudicators or any future cases."

However, it is not clear who decides 
on the categorization of a dispute - 
whether it is the parties or the WTO 
Secretariat, said a former official of a 
developing country who handled trade 
disputes.

The zero draft contains language on 
"alternative dispute resolution proceedings 
and arbitration" in chapter one that 
includes (1) definitions; (2) General 
Principles; (3) Request for Information; (4) 
Initiation or Termination of Procedures; 
(5) Notification to the Dispute Settlement 
Body; (6) Appointment of Good Officer, 
Conciliator or Mediator; (7) Rules of 
Procedure in the Appendixes; and (8) 
Secretariat Support, among others.

It sets out the procedures on how 
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these parts of the alternative dispute 
settlement proceedings can be used in 
the appendixes.

Barring the first chapter on 
"alternative dispute resolution 
proceedings", the facilitator said that 
work is in progress on "Arbitration for 
Specific Disputes" in Chapter II,  "Appeal/
Review Mechanism" in Chapter III, and 
"Compliance" in Chapter IV.

In Chapter V, the facilitator suggested 

guidelines for adjudicators, while Chapter 
VI includes the proposed language on 
treaty interpretations, namely, "focus on 
what is necessary to resolve the dispute", 
"procedures to discuss and review legal 
interpretation," and "advisory working 
group."

Chapter VII covers Secretariat 
support, Chapter VIII focuses on 
transparency, Chapter IX on accessibility, 
and Chapter X on accountability.

In conclusion, the WTO's two-
tier dispute settlement system that was 
created at the end of the Uruguay Round 
is apparently being twisted and turned 
into an allegedly "toothless" enforcement 
pillar as per the dictates of one major 
country that incidentally created the 
system, said people, who asked not to be 
quoted. (SUNS 9872)

YEREVAN: The United States, the 
European Union, and some South 
American countries such as Paraguay 
apparently blocked attempts by the Chair 
of the Doha agriculture negotiations 
to kick-start discussions on the much-
delayed permanent solution for public 
stockholding (PSH) programs for food 
security in developing countries at the 
World Trade Organization last week, said 
people familiar with the discussions.

Despite a sustained demand from a 
large majority of developing countries for 
an outcome on the permanent solution 
on PSH at the upcoming WTO's 13th 
ministerial conference (MC13), to be held 
in Abu Dhabi in February next year, the 
US, the EU, and some South American 
countries almost ensured that there will 
not be any outcome on this crucial issue 
at MC13, said people who took part in 
the meeting.

During the Doha negotiating session 
on agriculture held at the WTO last week 
(2-3 October), the chair, Ambassador 
Alparslan Acarsoy of Turkiye, called on 
members to focus on one element, i.e., 
anti-circumvention, and as contained in 
the proposal submitted by a large majority 

of developing countries that include the 
Group of 33 (G33) coalition of developing 
countries led by Indonesia, the African 
Group, and the ACP (African, Caribbean 
and Pacific) group.

Following his sustained consultations 
with members during the month of 
September, the chair, in his report on the 
state-of-play (JOB/AG/249), suggested 
that: "For a large group of developing 
country Members, the PSH issue should 
be addressed on a priority basis given the 
missed deadlines and in the current global 
context of food security challenges faced 
by many countries! The other priority 
issues for them are Domestic Support, 
SSM [Special Safeguard Mechanism] and 
Cotton."

In his report, Ambassador Acarsoy 
said that he will continue to initiate 
"element-by-element discussions for each 
topic based on Members' submissions.

*As regards PSH, we have on the 
table two specific proposals on PSH 
initially circulated before MC12, plus one 
recent proposal on Domestic Support 
also addressing PSH. We will continue 
the element-by-element discussions we 
started yesterday.

US, EU, South American countries 
block permanent solution on PSH
The United States, the European Union, and several South American 
countries allegedly blocked attempts by the Chair of the Doha 
agriculture negotiations to kick-start discussions on the permanent 
solution for public stockholding (PSH) programs for food security.

by D. Ravi Kanth

*  With respect to Domestic Support, 
we also have two proposals on the 
table. I just reported on the meeting 
I facilitated between the African 
Group, Costa Rica and a few other 
Members.

*  We have one proposal on SSM, 
but the linkage with market access 
continues to remain a key challenge 
in these discussions.

*  On the other topics, I hope we can 
get new proposals and inputs from 
proponents on market access, export 
restrictions, and possibly export 
competition.

*  Cotton will of course also need to be 
addressed."
His report also contains the views of 

several other members that these issues 
can't be pursued at this juncture.

"We should also remind ourselves 
that MC13 will not be the end of the 
road," the chair said, emphasizing that, 
"Our objective is to initiate a process that 
would reinvigorate the negotiations and 
achieve tangible progress, while delivering 
at the same time on food security."

In the face of the continued stumbling 
blocks allegedly created by the US along 
with some South American countries, 
the chair apparently chose to go ahead 
with the discussions on the issue of anti-
circumvention/ safeguards as proposed 
by the G33, the African Group, and the 
ACP group in the document Job/Ag/229.

The proposal was submitted by 
the three groups at the WTO's 12th 
ministerial conference (MC12), held in 
Geneva last June, which proposed the 
following language:

Anti-circumvention

"5.1. Stocks acquired under public 
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stockholding programs for food security 
purposes covered under paragraph 2 
of this Decision shall not substantially 
distort trade or adversely affect the food 
security of other Members.

5.2. Upon reference to the 
Understanding of rules and procedures 
governing the settlement of disputes 
(DSU), subparagraph 5.1 shall be applied 
only in accordance in full conformity with 
the meanings provided under relevant 
provisions of Part III, Part VIII, and 
Article 31 of the Agreement on Subsidies 
and Countervailing Measures.

6. A developing country Member 
shall endeavor not to export from 
acquired stocks, except for the purposes 
of international food aid, or for non-
commercial humanitarian purposes, or 
when requested by Net Food Importing 
Developing Countries and least developed 
countries in the same geographic region 
or in any other region, or any member 
facing food shortages and higher food 
inflation during an international food 
crisis."

Given the opposition to the attempts 
being made to negotiate on the PSH 
issue, it is clear that MC13 in Abu Dhabi 
is unlikely to have any outcome on this 
issue, said people who took part in the 
discussions.

The continued opposition to 
the mandated issues that remained 
unaddressed for more than eight years 
is a cause for worry and the delay has 
eroded the credibility of the WTO, said 
people who asked not to be quoted.

The WTO only delivers on the issues 
raised by the industrialized countries, 
said an African negotiator, suggesting 
that it allegedly works on the principle of 
"cherry-picking" by the US, the EU, and 
other developed countries.

Concluding remarks

Despite the apparent setback that 
he suffered due to the obstacles created 
by the US, the EU, and several South 
American countries, the chair said that 
he will hold another meeting on 19-20 
October so that members can finalize the 
list of issues to be taken up at the proposed 
Senior Officials Meeting starting at the 
WTO on 23 October.

The chair reiterated his objective that 
members "make concrete progress, step-
by-step, on the topics under negotiation, 
building on Members' submissions to 
date, and advancing on an element-by-
element basis. This objective could also 
evolve depending on the guidance we 
receive from Senior Officials."

He said that though a lot of work 
has been done since the beginning of the 
year, there is much more that needs to be 
done.

"There is an urgent need for our 
negotiations to begin delivering real 
outcomes", he said, suggesting that it 
is somewhat troubling that nothing is 
being done on the mandated issues since 
the WTO's 11th ministerial conference 
(MC11), held in Buenos Aires in 
December 2017.

In its Trade and Development 
Report (TDR) 2023, the United Nations 
Conference on Trade and Development 
(UNCTAD) had pressed for tougher rules 
to govern the big Agri-Corporations that 
produce food products, emphasizing that 
these corporations make phenomenal 
profits while consumers are facing a cost-
of-living crisis.

It pointed out starkly that while 
the Agri-Corporations and commodity 
traders made tens of billions of dollars 
in profits, poor people faced hunger and 
inequality across countries, a problem that 
is not squarely addressed by the WTO, 
as it allegedly works for the interests of 
the big agri-traders, said an analyst, who 
asked not to be quoted. (SUNS 9871)

TWN Gender Series No. 3 

A Feminist Social Contract Rooted in Fiscal 
Justice
An Outline of Eight Feminist Economics Alternatives for 
Intersectional Justice

Bhumika Muchhala

The fiscal consolidation framework underpinning economic policy across 
much of the world has led to the erosion of critical public services and social 
infrastructure. These cutbacks have disproportionately affected women, 
who face diminished access to essential services, suffer loss of livelihoods 
and bear an increasing burden of unpaid care work as a result. In light of 
the baleful impacts of gendered austerity, this paper puts forward a set 
of strategies spanning policy and practice – from progressive taxation to 
social movement building – aimed at advancing gender-equitable fiscal 
justice.

Available at https://twn.my/title2/series/gs/gs03.htm

https://twn.my/title2/series/gs/gs03.htm
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PENANG: A fundamental shift is needed 
in how businesses operate in society by 
re-orienting the purpose of business, 
changing irresponsible business models 
and going beyond the "do no harm" 
approach, according to a United Nations 
human rights expert.

In a report (A/78/160) to the current 
seventy-eighth session of the UN General 
Assembly in New York, Mr Surya Deva, 
the UN Special Rapporteur on the right 
to development, said that businesses 
have a key role in realizing all four facets 
of the right to development, namely, 
economic, social, cultural and political 
development.

He said the right to development, 
if taken in a holistic way in accordance 
with the relevant normative standards, 
provides a pathway to realize all human 
rights and achieve inclusive, equitable 
and sustainable development.

Mr Deva said that businesses have an 
indispensable role to play in realising the 
right to development.

He said that the key was to harness the 
positive contribution of businesses and 
minimise the adverse impacts of business 
activities on that right.

The Special Rapporteur said: "The 
current economic order and many 
business models are inconsistent with 
a holistic understanding of the right to 
development, because they are promoting 
cumulative economic growth, creating 
inequalities and destroying the planet."

"Similarly, the existing development 
narrative, which embodies a sequencing 
mind-set between economic development 
and human rights, is problematic from the 
perspective of the right to development," 
he said.

The UN expert called for a 
fundamental shift in the role of businesses 
in society and their relationship with 
non- shareholders to address systemic 

problems with the current economic 
order.

He said gross domestic product 
(GDP) does not capture the human and 
environmental destruction of economic 
activities, and corporate profits do not 
reflect externalities and the investment of 
labour by workers.

The world, therefore, needs a new 
model of "planet-centred participatory 
development", said the rights expert.

Businesses earning profit should be 
seen as part of a wider social good, that 
is, achieving inclusive, equitable and 
sustainable development, he added.

"States must take several measures to 
bring this fundamental shift, including 
by changing the legal architecture that 
facilitates irresponsible or unsustainable 
business practices."

According to the report by the Special 
Rapporteur, the world is at a crossroads 
as a result of multiple challenges: poverty, 
inequality, inter-sectional discrimination, 
nationalism and populism, the digital 
divide, climate change, environmental 
pollution, loss of biodiversity, food 
and energy insecurity, armed conflicts, 
refugees and internal displacements and 
disruptive new technologies.

Non-realization of the right to 
development or pursuing unsustainable 
economic development policies is 
linked in one way or another to all 
these challenges. Similarly, businesses 
are central both to contributing to and 
solving these challenges, it said.

It noted that the 1986 Declaration 
on the Right to Development defines 
the right to development as the right of 
every human person and all peoples "to 
participate in, contribute to, and enjoy 
economic, social, cultural and political 
development, in which all human rights 
and fundamental freedoms can be fully 
realized".

Businesses must go beyond the 
“do no harm” approach
A United Nations expert has called for a fundamental shift in the role 
of businesses in society and their relationship with non-shareholders 
in order to address systemic problems with the current economic 
order.

by Kanaga Raja

From this definition, one can discern 
three elements and four facets of the 
right to development, said the report, 
adding that the three elements are the 
ability of human beings to "participate 
in", "contribute to" and "enjoy" the right 
to development.

The four facets are: economic, social, 
cultural and political development. 
Pursuing these four facets together 
provides a pathway to realizing all human 
rights and fundamental freedoms, it 
added.

All these elements, facets and 
overarching principles of the right to 
development are crucial, as taking out 
any of them would create an imbalance, 
said Mr Deva.

"The right to development offers a 
process not only for the enhancement 
of human capabilities to accomplish 
development but also for the realization 
of all other human rights."

He said by focusing on the vision 
of achieving a holistic development 
(economic, social, cultural and political 
development), this right embodies the 
practical application of the principle 
that human rights are "indivisible, 
interdependent and inter-related".

The right to development also 
underlines the importance of States' 
duty to cooperate to realize that right, he 
added.

"International cooperation and 
solidarity are vital to the realization of 
all human rights and overcome many 
challenges currently faced by humanity 
- from climate change to migration, 
pandemics, peace and security, regulation 
of new technologies, food security and 
terrorism."

The Declaration on the Right to 
Development identifies those who have 
duties and responsibilities in relation to 
the right to development. To begin with, 
all "human beings have a responsibility 
for development".

This responsibility, which is both 
individual and collective, is consistent 
with the rights holder being regarded as 
an active agent in the realization of the 
right to development, said the report.

As is the case with other human 
rights, all States have tripartite duties 
with regard to the realization of the right 
to development.

Considering the nature of the right 
and the colonial history which created 
an inherent disadvantage for the global 
South, special attention is given to the 



16   

Third World ECONOMICS  No. 781, 16-31 October 2023CURRENT REPOR TS |  Uni ted Nat ions

duty of States to "cooperate with each 
other in ensuring development and 
eliminating obstacles to development".

The Declaration on the Right to 
Development does not mention duties 
and responsibilities of other actors, noted 
Mr Deva.

"Nevertheless, in view of the evolving 
nature of international human rights law, 
other actors such as international financial 
institutions, public development banks 
and businesses also have independent 
duties and responsibilities in relation 
to human rights, including the right to 
development."

The report said numerous international 
standards provide guidance to businesses 
in terms of their responsibilities to respect 
human rights.

In this context, it cited amongst others 
the United Nations Global Compact, 
the Guiding Principles on Business 
and Human Rights, the Sustainable 
Development Goals, the Organisation for 
Economic Cooperation and Development 
Guidelines for Multinational Enterprises 
on Responsible Business Conduct, and 
the International Labour Organization 
Tripartite Declaration of Principles 
concerning Multinational Enterprises 
and Social Policy.

The Guiding Principles on Business 
and Human Rights, unanimously 
endorsed by the UN Human Rights 
Council in June 2011, articulate the 
duties of States and the responsibilities of 
businesses to protect, respect and remedy 
business-related human rights abuses, it 
said.

Mr Deva said that one of the most 
significant contributions of the Guiding 
Principles has been to articulate the 
independent responsibility of all business 
enterprises to respect all internationally 
recognized human rights.

"To discharge this responsibility, 
businesses should conduct ongoing 
human rights due diligence to identify, 
prevent, mitigate and account for how 
they respect human rights."

Consultation with potentially 
affected rights holders and other relevant 
stakeholders is a key element of the human 
rights due diligence process, it said.

The right to development is central 
to the 2030 Agenda for Sustainable 
Development, the rights expert said.

The Special Rapporteur said realizing 
the 17 Sustainable Development Goals 
would go a long way in securing the right 
to development, and businesses have a 

key role in realizing these goals as part 
of the Global Partnership for Sustainable 
Development.

He also said decent work is an integral 
part of both the right to development and 
the Sustainable Development Goals.

The Special Rapporteur said that 
the International Labour Organization 
(ILO) Tripartite Declaration of Principles 
concerning Multinational Enterprises 
and Social Policy is, therefore, relevant 
for businesses because adherence to the 
Declaration "will contribute to a climate 
more conducive to decent work, inclusive 
economic growth and sustainable 
development".

Role of business

The report said that businesses have 
an indispensable role in realizing the 
right to development. They construct 
houses, build infrastructure, offer loans 
and banking services, create employment 
opportunities, foster vocational 
capabilities, develop new medicines and 
vaccines, provide Internet services, offer 
various means of transport and provide 
access to essential public services.

It said at the same time, business 
activities can also undermine the right 
to development, e.g., through evading 
tax payment, promoting the sale of 
unhealthy products, exploiting migrant 
workers, causing environmental pollution 
or displacing Indigenous Peoples for 
development projects.

"The key, therefore, is to harness the 
positive contribution of businesses and 
minimize the adverse impacts of business 
activities on the right to development."

In this context, the Special Rapporteur 
provided several illustrative examples 
of what businesses can do to realize all 
four facets of the right to development, 
including by integrating the four 
overarching principles.

He said businesses should consider the 
four facets of the right to development not 
as separate compartments but as mutually 
complementary and reinforcing.

For example, the role of businesses in 
achieving a just transition to a low carbon 
economy will be vital to all four facets of 
the right to development.

Similarly, Mr Deva said that if 
businesses - working in collaboration with 
States, trade unions and other relevant 
actors - can ensure an exploitation-free 
migration of workers and create decent 
work conditions for them, that would 

contribute to the realization of the 
economic, social, cultural and political 
development, including of these workers.

A 2023 Oxfam International report 
highlights that extreme wealth and 
extreme poverty have sharply increased 
at the same time for the first time in 25 
years and that the richest 1 per cent have 
captured about two-thirds of all new 
wealth worth $42 trillion created since 
2020, said the Special Rapporteur.

Inequality is not limited to wealth 
distribution. Gender inequality continues 
to persist at a worrying level, while "2.7 
billion people - roughly one third of the 
global population - remain unconnected 
to the Internet".

Such widespread inequalities are a 
major barrier to realizing the right to 
development, said the rights expert.

He said the current economic 
inequality is not an accident. Certain 
business policies and practices are part of 
the problem.

For example, while the compensation 
package of chief executive officers grew 
by 1,460 per cent from 1978 to 2021, 
compensation of the typical worker grew 
by just 18.1 per cent during the same 
period.

The Special Rapporteur said 
businesses can become part of the 
solution by taking several measures to 
reduce existing economic inequality.

"If businesses pay living wages to 
workers (including those part of their 
supply chains), this will directly reduce 
economic and other inequalities."

Businesses should also adopt 
responsible purchasing practices, rather 
than passing the burden of complying 
with mandatory human rights laws to 
their supply chain partners, he added.

"In addition, businesses should 
respect workers' rights to the freedom 
of association and collective bargaining, 
because an effective realization of these 
rights will allow workers to address power 
imbalances and in turn secure decent 
work."

The report said that although States 
can take various steps to augment 
resources needed to realize the right to 
development, the payment of legitimate 
taxes by businesses will contribute to 
generating such resources.

For instance, the report said it was 
pointed out that the Government of the 
Philippines loses at least 500 billion pesos 
(approximately $9 billion) every year 
owing to tax evasion, undermining its 
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capacity to invest in realizing the right to 
development.

This is, however, a more systemic 
issue faced by many States, it added.

The "estimated tax evasion rates 
for personal income and corporate tax 
in Latin America have remained at an 
average of 44 per cent and 58 per cent 
respectively in the last two decades".

In this context, the OECD/Group 
of 20 (G20) agreement on a 15 per cent 
global minimum tax is a step in the right 
direction to minimize corporate tax 
evasion, said the Special Rapporteur.

"However, the world ultimately needs 
a more inclusive and human rights-based 
international tax regime which does 
not create any disadvantage for low-and 
middle-income countries," he added.

Economic inequality often 
contributes to the digital divide, which in 
turn exacerbates existing inequalities and 
undermines pathways to realizing the 
right to development, he further said.

"Businesses should take individual 
and collective measures not only to bridge 
the digital divide but also to ensure access 
to safe and affordable technologies to all 
people without any discrimination."

Despite various law and policy 
measures, gender inequality remains a 
major hurdle to the social development 
of girls and women, said the report.

The current data show that "the world 
is not on track to achieve gender equality 
by 2030" and that "closing gaps in legal 
protections and removing discriminatory 
laws could take up to 286 years based on 
the current rate of change".

For example, "women are a minority 
of students in STEM (science, technology, 
engineering and mathematics) education, 
at only 35 per cent, and in information 
and communication technology studies, 
at just 3 per cent".

They "make up just 19.9 per cent of 
science and engineering professionals".

Women and girls also face 
disproportionate levels of discrimination, 
the gender pay gap, sexual harassment 
and gender-based violence in both the 
public and the private spheres. This 
situation undermines women's pathways 
to development, said Mr Deva.

"Children, our future, similarly face 
significant barriers to realize their right 
to development."

He said millions of children are 
trapped in situations of child labour, 
forced marriage, modern slavery and 
human trafficking for sexual exploitation. 

They are also disproportionately impacted 
by armed conflicts.

"Operating in this context, businesses 
must take proactive steps to advance 
substantive gender equality and the 
rights of children to further their social 
development."

They should contribute to advancing 
gender equality by ensuring "women's 
full and productive employment and 
decent work, equal pay for equal work 
or work of equal value, and equal 
opportunities, as well as protecting them 
against discrimination and abuse in the 
workplace".

Businesses must eliminate child 
labour throughout their supply chains, 
stop sexual exploitation of children, 
phase out the sale of unhealthy products 
and protect children from online abuses, 
said the rights expert.

He said they should also recognize 
the agency of children and involve 
them in decisions affecting children, 
e.g., introducing new technologies and 
climate change adaptation and mitigation 
measures.

"Lack of effective re-mediation and 
accountability for business-related human 
rights abuses - many of which are linked to 
development projects - is another obstacle 
to achieving social development."

Businesses can also contribute to 
cultural development, said Mr Deva, 
citing the rights of Indigenous Peoples as 
an example.

Indigenous Peoples all over the world 

have been living in harmony with nature 
for centuries, he said.

However, Mr Deva said the current 
development model often results in the 
dispossession or forced displacement of 
Indigenous Peoples from their traditional 
lands, territories and resources, which 
has a direct impact on their cultural 
development.

"While Indigenous Peoples have 
contributed least to the current climate 
crisis, they are highly vulnerable to 
mining or hydro power projects aimed at 
transition to a low-carbon economy."

It is worrying that many companies 
continue to ignore climate change risks 
or mislead their stakeholders about the 
seriousness of these risks, said the Special 
Rapporteur.

For example, he said the Carbon 
Tracker Initiative reported that "more 
than 70 per cent of listed companies that 
represent some of the world's largest 
carbon-polluters, alongside most of their 
external auditors, are not fully accounting 
for climate-related risks in financial 
statements".

"It is widely accepted that the 
impact of climate change will be felt 
disproportionately by lower-income 
countries and marginalized individuals or 
groups such as women, girls, persons with 
disabilities and Indigenous Peoples."

In this context, business can play a 
critical role by ensuring that mining or 
other development projects in which 
they are involved promote - rather than 
undermine - cultural development not 
only of the present generation but also 
future generations, said Mr Deva.

Businesses can contribute to political 
development in several ways. They can, 
for instance, support the active, free 
and meaningful participation of people 
(especially youth and vulnerable groups) 
in all the decision-making processes 
affecting them, he added.

He also said concerns are arising 
that businesses are not conducting 
meaningful consultations. For example, 
the 2022 Corporate Human Rights 
Benchmark shows that "71 per cent of 
companies scored zero on their approach 
to engaging with affected stakeholders on 
a regular basis".

"It is, therefore, not surprising that 
most businesses are not ensuring the 
meaningful participation of people."

Businesses can contribute to political 
development by facilitating access to safe 
and affordable technologies to all people 

"Lack of effective re-
mediation and
accountability for 
business-related 
human
rights abuses – many 
of which are linked to
development projects 
– is another obstacle
to achieving social 
development."
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without any discrimination, he added.
"This will entail following the "safety 

by design" approach, developing human 
rights-based data systems and taking 
affirmative action to provide access 
to vital technologies to disadvantaged 
individuals or groups."

Digital companies should also move 
away from their "data extractivist models" 
and address gender and racial bias in the 
use of artificial intelligence tools, said the 
report.

Fundamental shift

Mr Deva said pursuing a holistic 
understanding of the right to development 
provides a pathway to address some of 
the challenges with which the world is 
grappling. This will require a fundamental 
shift in the current role and place of 
business in society.

He called on business leaders to focus 
on taking the following three measures 
as a priority: re-orient the purpose of 
business in society, change irresponsible 
business models and go beyond the "do 
no harm" approach.

Mr Deva said in addition to 
accomplishing the right to development, 
the proposed fundamental shift will 
allow businesses to contribute to building 
a human rights economy, an economy 
that "seeks to redress root causes and 
structural barriers to equality, justice, and 
sustainability".

He said the time for tweaks is over. 
A fundamental shift is needed as to the 
role of businesses in society and their 
relationship with non-shareholders to 
address systemic problems with the 
current economic order.

For instance, Mr Deva said that similar 
to the way in which gross domestic product 
(GDP) does not capture the human and 
environmental destruction of economic 
activities, corporate profits do not reflect 
externalities and the investment of labour 
by workers.

Nor do corporate boards, which often 
take decisions affecting people and the 
planet, include representation from all 
key constituents of society, he added.

"The shareholder primacy model, 
coupled with the pressure to show upward 
profit in quarterly reports, pushes many 
companies to take decisions that harm 
people or the planet."

During the coronavirus disease 
(COVID-19) pandemic, corporate profits 
soared while workers suffered, said the 
Special Rapporteur.

A report about the actions of 22 
United States companies revealed that 
these companies generated $1.5 trillion 
in wealth gains for shareholders during 
the pandemic, whereas 7 million workers 
at the companies earned only about $27 
billion in additional pay - just 2 per cent 
of shareholders' wealth gains.

Mr Deva said that this trend seems 
to continue as rising "corporate profits 
account for almost half the increase 
in Europe's inflation over the past two 
years".

He said that re-orienting the purpose 
of the business would also help in 
addressing two problems with the current 
remuneration model for corporate 
executives.

First, there is an indefensible 
disparity between the salaries of chief 
executive officers and an average worker 
in companies.

He said according to a study of 300 
top United States companies conducted 
by the Institute for Policy Studies, the 
average ratio between the pay of a chief 
executive officer and a median worker in 
2021 was 670 to 1.

"Second, the practice of linking 
corporate executives' compensation 
package to profits is problematic because 
it discourages focus on long-term value 
creation or protection of the environment. 
The remuneration of business executives 
should not only have reasonable parity 
with the salary of workers but also be 
directly linked to their performance in 
protecting people and the planet."

He said that businesses have a 
responsibility to respect all human rights, 
including the right to development.

However, realizing the right to 
development - or any human right for 
that matter - will require businesses to go 
beyond respecting human rights. They 
would need to go beyond the current "do 
no harm" approach, he added.

Mr Deva said considering the role 
of businesses in all walks of life and 
in almost every economic activity in 
the current neoliberal world order, the 
traditional public-private distinction to 
differentiate human rights duties is no 
longer sustainable.

To end poverty, hunger and child 
labour or to achieve substantive gender 
equality, businesses would need to take 
positive steps to aid - not as charity or 
philanthropy but as part of their human 
rights responsibility - individuals or 
groups left behind systemically by the 
current economic order, said the Special 
Rapporteur. (SUNS 9876)
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