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AS the conjuncture of  a COVID-19 health and economic
crisis bears down on us, fears expressed of  the human
and economic toll that would result have been fully
vindicated.

While the two crises are interlinked, they are
mutually destructive as they make competing demands
on a developing country’s limited resources. Priority given
to one will be at the risk of  aggravating the other crisis.

There may be a proper case for an ‘economy first’
approach on the grounds that the economic scars will
linger long after the health crisis is over. However,
policymakers may find their options foreclosed by the
speed at which the disease spreads, making the human
cost of  any such approach unacceptably high.

The figures for the disease make grim reading. With
85 million confirmed cases in 190 countries and nearly
two million deaths, the disease shows no signs of  abating.
The US has recorded about 20 million cases and more
than 350,000 deaths, the highest figures in the world. In
the Third World, India with more than 10 million cases
(the second-highest official total in the world after the
US) and Brazil with about eight million confirmed cases
stand out.

The sense of  crisis has been compounded by two
other factors. Firstly, mutant strains of  the virus have
emerged which apparently transmit the disease even
faster. Secondly, many regions and countries that had
apparent success in suppressing and controlling initial
outbreaks are seeing infections rise again.

The singling out of  the US for mention above
should not be misconstrued. It is true that the US has
suffered more devastation than any other country. If  the
world’s wealthiest and mightiest country has been shaken
to its roots by the pandemic, spawning mass hunger and
unemployment, one might wonder how the poor
countries are going to emerge from this inferno.

Yet, many poor countries, because of  their
vulnerable situation, took faster containment measures
including lockdowns. While such measures have had high
socioeconomic costs, they enabled these countries to
control the rate of  infection so as to not overwhelm their
health systems. Nevertheless, developing countries and
least developed countries (LDCs) are bearing
disproportionate economic impact and social disruption.

The pandemic has resulted in the LDCs
experiencing their worst economic performance in 30
years, according to the United Nations Conference on
Trade and Development (UNCTAD). In a report released
on 3 December, UNCTAD has said that the economic
repercussions for LDCs have been ‘ruinous’. And it is
not only the LDCs that are in deep trouble. Nearly all
the developing countries have still to fully recover from
the current recession.

And yet despite these difficult times, rich countries
are not averse to using their economic clout to further
squeeze the poorer nations.

The nexus between economic power and the power
to protect is now being demonstrated on the issue of
vaccines. People are suffering from ‘COVID fatigue’ as
the unending lockdowns and strictures designed to
prevent transmission of  the coronavirus have hurt them
without yielding the desired results. In response,
governments have turned to vaccines as a panacea.

The problem with vaccines is that they have to be
‘invented’, manufactured and distributed. Distribution
is key, as there is simply not enough supply to go round,
now or even in the near future. Fearful that the rich
countries would hoard the vaccines as they are rolled
out, civil society groups have mounted campaigns for
equitable access to supplies. The World Health
Organization (WHO) has sought to bring about more
inclusive distribution by setting up the COVAX
mechanism to facilitate some form of  pooled vaccine
purchase that can ensure access by poor countries.

But the Trump administration has shown no
interest, opting instead to hoard vaccines. On their part,
the European governments speak of  equitable access
but also choose to enter into direct ‘advance purchase
agreements’ with the vaccine manufacturers. The
European Union’s participation in COVAX is to put in
some money for 92 poor countries that are eligible for
donations. So-called upper-middle-income countries
(which comprise developing countries with a big part of
the world’s population) have to pay for themselves to
get the vaccines that are voluntarily put into the COVAX
pool.

Whether COVAX will have enough to supply the
participating countries is highly questionable. There will
be global shortages of  vaccines and potential medicines
to treat COVID-19, and a major obstacle is the monopoly
created by patents, trade secrets and other intellectual
property claims. In a pandemic, there is urgency to rapidly
share technology and know-how, scale up production
and ensure that the medical products get to all who need
them in an equitable manner. That is why the initiative
of  India and South Africa to obtain a waiver on
implementation of  the World Trade Organization
(WTO)’s TRIPS Agreement on intellectual property
rights has garnered widespread support from developing
countries, international organisations, civil society groups,
academia and citizens from across the world.

To conclude, developing countries are in for tough
times. In addition to fighting COVID-19, they have to
resist the rapacious moves by multiple corporate players
to aggrandise at their expense, often backed by political
forces in the rich countries, all amidst the bleakest
economic conditions possible. However, there should
not be cause for despair. The developing countries are
not without allies and there are still battles to be fought.
Our cover story for this issue will hopefully serve as a
reminder of  this.
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Correction

In our last issue (No. 343/344), in the
article 'The future of globalisation', the
column heading 'Average Annual
Growth' in Tables 6 and 7 (on p. 59)
should correctly read 'Average for the
Years'.
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State of play of the post-2020
global biodiversity framework

After surveying the biodiversity landmarks of 2020, Lim Li Lin comes to the
conclusion that the COVID-19 pandemic has underscored the absolute necessity to

address the growing inequality and inequity among countries and peoples and to
protect against the further destruction of nature.

THIS year, 2020, was meant to be a
‘super year’ for biodiversity and the
environment. Instead, what a year it
has been as the COVID-19 pandemic
rages its way through the human
population and humanity scrambles
to respond, with no clear end in sight.
International travel has ground to a
halt, and physical distancing impera-
tives to curb the spread of the virus
have meant that large international
meetings are off the cards.

A slew of high-profile interna-
tional environmental meetings had
been planned for 2020, including a
UN Biodiversity Summit on the mar-
gins of the UN General Assembly’s
annual session. A much pared-down
version of the planned Summit was
eventually held virtually.

The 15th Conference of the Par-
ties (COP) to the Convention on Bio-
logical Diversity (CBD), and the 26th
Conference of the Parties to the UN
Framework Convention on Climate
Change (UNFCCC) were to be the
twin major achievements, the former
adopting a new ‘post-2020 global
biodiversity framework (GBF)’, and
the latter finalising outstanding as-
pects of the rules for the Paris Agree-
ment on climate change, while also
advancing work on ongoing issues.
Instead, both meetings have been
postponed to 2021, and may be sub-
ject to further postponement.

Under the CBD, a Strategic Plan
for Biodiversity, together with its
Aichi Biodiversity Targets, had been
agreed to guide its implementation
from 2011-2020. The Aichi Targets
translate some of the CBD’s general
obligations into specific strategic
goals and targets, which are to be
implemented through Parties’ Na-

tional Biodiversity Strategies and
Action Plans. Comprehensive imple-
mentation of the CBD remains an is-
sue in the post-2020 GBF, as there are
concerns over the ‘cherry picking’ of
issues to include in the 4-goals-and-
20-targets format of the GBF.

It is widely acknowledged that
effective implementation of the CBD
has been hugely lacking in the dec-
ades since it entered into force. Ac-
cording to the CBD’s recently
launched 5th Global Biodiversity
Outlook, which is the final ‘report
card’ on the progress of the 20 Aichi
Targets, none of the targets will have
been fully met by the end of 2020.

Post-2020 global biodiversity
framework process

In 2018, COP 14 of the CBD
launched new negotiations under an
‘Open-ended Working Group
(OEWG)’ to address the CBD’s im-
plementation in the period post-2020.

Two meetings of the OEWG have
been held, in August 2019 and in Feb-
ruary 2020. The third and final meet-
ing of the OEWG has since been post-
poned and may be held some time in
2021.

At the second meeting of the
OEWG, a ‘zero draft’ of the post-2020
GBF that was prepared by the Co-
Chairs of the process – Basile van
Havre from Canada and Francis
Ogwal from Uganda – was discussed
by the Parties. This ‘zero draft’ was
mandated by the first meeting of the
OEWG, after some Parties pressed for
a document which could serve as a
basis for Parties to begin negotiations.

However, at OEWG 2, Parties
did not begin negotiations on the
‘zero draft’ but instead made com-
ments, and provided suggestions and
proposals on the draft document.
These were collected, collated and
annexed as a document to the con-
clusions of the meeting.

Since OEWG 2, the Co-Chairs

Fundamental and systemic change is necessary to address the root and structural
causes of biodiversity loss.
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have produced an ‘update of the zero
draft’, taking into account the inputs
and proposals made at that meeting.
This is in order to facilitate the work
of the CBD Subsidiary Bodies – the
24th meeting of the Subsidiary Body
on Scientific, Technical and Techno-
logical Advice (SBSTTA) and the 3rd
meeting of the Subsidiary Body on
Implementation (SBI) – to provide
inputs and advice to the post-2020
GBF process.

The meetings of the Subsidiary
Bodies are scheduled to take place
before OEWG 3, and the ‘first draft’
of the post-2020 GBF is to be pro-
duced by the Co-Chairs six weeks
before OEWG 3, taking into account
the outcomes of SBSTTA 24 and SBI
3, among other inputs. With the meet-
ings postponed, there is no certainty
on when the long-awaited ‘first draft’
will be made available.

SBSTTA 24 is mandated to ‘carry
out a scientific and technical review
of the updated goals and targets, and
related indicators and baselines, … as
well as the revised appendices to the
framework (containing the prelimi-
nary draft monitoring frameworks for
the goals and targets of the draft post-
2020 global biodiversity framework)
…’.

SBI 3 is mandated to ‘provide
elements to the development of the
post-2020 global biodiversity frame-
work, in particular with regard to
means to support and review imple-
mentation, including implementation
support mechanisms, enabling condi-
tions, responsibility and transparency
and outreach and awareness …’.

Civil society concerns

Documents related to the post-
2020 GBF issued in advance of
SBSTTA 24 for its ‘peer review’ proc-
ess reflecting an updated zero draft
drew consternation and concern from
across civil society.

One of the documents for ‘peer
review’ was the ‘Draft monitoring
framework for the post-2020 global
biodiversity framework’ which in-
cluded in table form: updated 2050
goals, milestones and targets; compo-
nents of the goals and targets; moni-

toring elements; indicators; and pe-
riod of availability of baseline data
and frequency of updates.

All elements except the updated
goals, milestones and targets were
open to ‘peer review’, meaning that
they were open to comments and in-
puts by Parties and observers. The
documents are then to be revised, tak-
ing into account these comments and
inputs, and issued as official docu-
ments for SBSTTA 24 for its review
during the meeting.

In an open letter, the CBD Alli-
ance (comprising civil society organi-
sations), the Women’s Caucus and the
Global Youth Biodiversity Network
expressed deep concern about the
planned sequencing to first discuss
the components of the goals and tar-
gets, monitoring elements, indicators
and baseline data, when the goals,
milestones and targets themselves
have not yet been agreed on and
prioritised by Parties, as this ‘risks
pre-judging and pre-determining the
goals, milestones and targets. It will
inevitably hamper SBSTTA 24 from
carrying out a proper scientific and
technical review of the updated goals
and targets, as per its mandate, and
worse, will leave Parties little room
to properly negotiate the goals, mile-
stones and targets’.

The open letter also expressed
concern that while it may be neces-
sary to move to virtual and online
processes, these must take into ac-
count the realities, needs and priori-
ties of the Global South and rights
holders, particularly the accessibility
of such virtual meetings, and insisted
that it should be standard procedure
to conduct such meetings and provide
documentation in all six UN lan-
guages.

 The open letter also demanded
an urgent response from the CBD and
its bodies on the most relevant way
to react to the COVID-19 pandemic.
‘The post-2020 GBF has to reflect the
profound and long-term implications
and urgent challenges of this new re-
ality through an inclusive and equita-
ble process for a rethink and restruc-
turing of both the content and proc-
ess of the post-2020 GBF,’ it said.

UN Biodiversity Summit

A ‘virtual’ UN Biodiversity Sum-
mit was held in September 2020, a
first for summits usually held with
great fanfare in New York around the
time of the General Assembly. The
Summit’s theme of ‘Urgent action on
biodiversity for sustainable develop-
ment’ was meant to highlight the ur-
gency of action at the highest levels
in support of the post-2020 GBF.

The programme included two
‘Leaders’ Dialogues’ on ‘Addressing
biodiversity loss and mainstreaming
biodiversity for sustainable develop-
ment’, and ‘Harnessing science, tech-
nology and innovation, capacity
building, access and benefit sharing,
financing and partnerships for
biodiversity’.

With limited time for the online
sessions, and with no possibility of
real interaction during and around the
meetings, the Summit was even more
of a one-way public relations exercise
than usual. A summary of key mes-
sages from the Summit will be its
main substantive outcome, which will
be transmitted to relevant processes
such as the post-2020 GBF.

Ahead of the UN Biodiversity
Summit, around 70 countries en-
dorsed a Leaders’ Pledge for Nature,
with 10 urgent actions to put nature
on a path to recovery by 2030. A few
more countries have since endorsed
the Pledge. However, whether these
countries will actually fulfil their
pledges is an open question, as there
is no legally binding aspect to the
pledges.

In the meantime, more than a
hundred civil society organisations
supported another open letter (see
box) expressing concerns about the
UN Biodiversity Summit. In particu-
lar, concerns were raised regarding
the inadequate representation and
lack of a democratic process for civil
society participation at the Summit,
even as it ‘provides a prominent role
to some of the world’s biggest corpo-
rations and financial actors who are
among those most responsible for
biodiversity destruction’.

The open letter also highlighted
many of the concerns around the con-
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tent of the post-2020 GBF itself, while
pointing to the urgent actions that are
needed to address the root causes of
biodiversity loss.

‘Voluntary commitments’

The COP decision launching ne-
gotiations on the post-2020 GBF in-
vited Parties and other governments
(the United States is the only country
that is not Party to the CBD) to con-
sider developing ‘voluntary commit-
ments’ that ‘contribute to the achieve-
ment of the three objectives of the

Convention, strengthen national
biodiversity strategies and action
plans, facilitate the achievement of
the Aichi Biodiversity Targets and
contribute to an effective post-2020
global biodiversity framework’. Infor-
mation on these ‘commitments’ is to
be shared through the CBD’s Clear-
ing-House Mechanism of information
exchange and other means.

At the same time, indigenous
peoples and local communities
(IPLCs), and organisations and
stakeholders, including the private
sector, were also encouraged to con-

sider developing biodiversity ‘com-
mitments’ that may contribute to an
effective post-2020 GBF and to make
such information available as a con-
tribution to the ‘Sharm El-Sheikh to
Kunming Action Agenda for Nature
and People’.

As such, an online engagement
platform for the Action Agenda has
been launched by Egypt and China,
which are the hosts of the previous
and next COPs respectively. It aims
to ‘catalyze a groundswell of actions
from all sectors and stakeholders in
support of biodiversity conservation

Peoples’ response to the High-Level Summit on Biodiversity

Statement signed by 139 organisations/networks/groups from all over the world

THE UN Biodiversity Summit that will
take place on September 30, 2020,
will draw the world’s attention to the
biodiversity crisis and the urgent
need to take action. However, we are
concerned that it lacks time for
meaningful dialogue and does not
ensure adequate participation of civil
society, in particular those groups
who are most affected by the de-
struction of nature and who play a
key role in preserving biodiversity.

We denounce the fact that there
has been no democratic process for
civil society to nominate speakers
that can reflect our voice. We con-
demn the fact that indigenous peo-
ples, local communities, women,
youth, customary and indigenous
farming systems, and small-scale
food producers are not adequately
represented through their organisa-
tions, while the Summit provides a
prominent role to some of the world’s
biggest corporations and financial
actors who are among those most
responsible for biodiversity destruc-
tion.

We remind states that they have
obligations to protect biodiversity,
but also they must ensure the reali-
sation of human rights. This requires
them to ensure effective participa-
tion of people and communities as
rights holders and to ensure ac-
countability of states regarding their
commitments.

We also urge states to engage
in good faith in the process towards

an ambitious Global Biodiversity
Framework which is compatibly de-
rived from all the CBD provisions as
a direct tool to implement – not just
some other cherry-picked voluntary
targets, but – the due totality of the
legal CBD obligations – under the
auspices of the Convention of Biologi-
cal Diversity (CBD). The upcoming
summit must not pre-empt this proc-
ess, but support upcoming negotia-
tions and agreements at the CBD,
which is the dedicated UN space.

To overcome the current deep
ecological crises, the new Global
Biodiversity Framework needs to
address the root causes of
biodiversity loss and pave the way
towards truly transformative
change that:

Is based on the commitments
that states have agreed to under the
CBD, the fundamental principles of
environmental law and the interna-
tional human rights framework, includ-
ing also that: the CBD legally obliges
its parties to ‘regulate or manage’ ‘ac-
tivities which have or are likely to have
significant adverse impacts on the
conservation and sustainable use’1 ‘to
ensure that activities within their ju-
risdiction or control do not cause dam-
age’ to biodiversity ‘regardless of
where their effects occur’, within or
‘beyond the limits of national jurisdic-
tion’ ‘within or outside protected ar-
eas’.2

Sets a deadline for divesting
from biodiversity harm, and redi-

rects perverse incentives. It makes
no sense to ask for increased invest-
ments in biodiversity conservation if
governments continue to invest far
more funding in subsidies, fiscal in-
centives and infrastructure and other
projects that harm biodiversity.

In addition, current unsustain-
able consumption and production,
a major root cause of biodiversity
loss, cannot be addressed by vol-
untary approaches. What is there-
fore needed is systemic change that
includes strong policy measures
backed up by the requisite regulatory
measures.

Is centred around a strong
rights-based approach that: pro-
tects, respects and fulfils all human
rights, in particular the rights of in-
digenous peoples and local commu-
nities as well as peasants and other
small-scale food producers; realises
the right to a healthy environment;
recognises the rights of Mother Earth
to exist and flourish with diversity and
recognises ecocide as an interna-
tional crime.

Creates enabling conditions
and reduces hurdles for the imple-
mentation of food sovereignty, agro-
ecology, small-scale family farming
and fisheries, and local small-scale
initiatives in ways that also enhance
inherent agricultural biodiversity within
peasant seeds, livestock breeds and
local fisheries.

Includes proper and effective
monitoring based on the whole of

E C O L O G Y
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and its sustainable use, while enabling
the mapping of current global efforts,
in order to assess impact and gaps’.

To date, 150 ‘commitments’ have
been registered on the online platform
from academia and research insti-
tutes, non-governmental organisa-
tions, the private sector, the UN sys-
tem, youth, IPLCs and individuals.
‘Commitments’ from governments
are also registered.

Civil society groups have been
critical of the voluntary approach by
Parties, arguing that a ‘voluntary com-
mitment’ is not legally binding and is

merely a pledge. And while contribu-
tions from various sectors of society
are welcome in principle, they must
not detract from Parties’ legally bind-
ing obligations to conserve and
sustainably use biodiversity, and to
share the benefits equitably. Mixing
up Parties’ legally binding obligations
with the voluntary contributions of
other actors blurs the line, and dilutes
and lessens Parties’ obligations.

Contributions from business and
industry, especially those that are driv-
ing the biodiversity crisis, are also
very problematic. It provides an op-

CBD obligations, rights-based re-
view and accountability systems,
harmonised at CBD level, taking into
account the capacities of developing
countries and providing the support
they may need, to make sure imple-
mentation is effective to prevent the
escalation of global biodiversity loss
and degradation. These monitoring
systems shall also include critical re-
view by non-State public interest ac-
tors and include implementation of
Article 20 of the CBD.3

We’ve tried all the market-
based and voluntary approaches
since Rio and the evidence of fail-
ure is piling up. Now is the time for
strong public investment which can
be generated through redistribu-
tion of wealth by time-tested means
– taxes and payments for ecologi-
cal debts. We cannot afford to re-
peat past mistakes:

Blanket targets for increasing
areas under protection will not halt
biodiversity loss. Protected areas
have not prevented the acceleration
of biodiversity loss so far, but have
rather channelled the overall growing
biodiversity-degrading impacts of our
life and overconsumption into other
parts of Earth that have already be-
forehand suffered more from degra-
dation. Protected areas have often
been badly designed and poorly gov-
erned, based on the priorities of op-
portunistic funding, PR value and top-
down governance that has harmed
local communities and violated human
rights rather than promoting equity.
Their value has been further under-
mined as we have seen in the expo-
nential growth of exploitation and ex-
traction that occur in parallel.

Increasing evidence shows

that indigenous territories and
community-managed lands and for-
ests are more effective for
biodiversity conservation than pro-
tected areas. Any action for
biodiversity, including the Post-2020
Global Biodiversity Framework must
thus place indigenous peoples, local
communities, women, indigenous
farming and small farmers, front and
centre of future efforts to conserve
biodiversity. At present, it fails even
to offer a minimal level of protection
for their rights.

The concept of nature-based
solutions remains uncharted in the
CBD context and could undermine
the long-established ecosystems
approach of the CBD, to protect and
conserve biodiversity. This hype
over nature-based solutions is used
for instance by fossil fuel emitters to
offset their emissions and thus to con-
tinue emitting.

We cannot fail to address a
major risk – zoonotic disease and
future pandemics – in biodiversity
policy for the next decade. By over-
looking One Health and One Welfare,
the connections between human
health and wellbeing and the health
and wellbeing of plants, animals and
ecosystems, the current version of the
GBF fails to address the looming risk
of future zoonotic disease outbreaks.
We must eliminate practices that
threaten the health and wellbeing of
Earth’s life in its diversity, and transi-
tion towards healthier and more sus-
tainable consumption patterns.

The world is going through multi-
ple crises, which threaten our survival.
The loss of biodiversity is intrinsically
connected to the climate crisis and the
current pandemic as well as unac-

ceptable inequalities, which in turn
are the product of a predatory pro-
duction and consumption system
that is based on extraction and ex-
ploitation, causing the destruction of
life support systems.

New and emerging technolo-
gies such as synthetic biology and
genome editing – including the re-
lease of genetically modified organ-
isms containing engineered gene
drives – are not ‘solutions’ but have
the potential to add to our current
crises.

We must be on track to achieve
Harmony with Nature by 2050. The
planet can only be preserved
‘through a paradigm shift from a hu-
man-centric society to an Earth-cen-
tred global ecosystem’ and the UN
must ‘be the champion of non-
anthropocentrism and a voice on
behalf of the natural world and to
play a lead role for a twenty-first cen-
tury global Earth-centred transition,
in which the lives of all human and
non-human species matter’.4

We cannot wait for more reports
stating what is already obvious and
well known, namely the alarming
speed of biodiversity destruction and
our failure to take action. What we
need is courageous action to trans-
form the economic systems and de-
velopment models once and for all.

Notes and references

1. CBD articles 7 (c) and 8 (l)
2. CBD articles 3, 4 (b) and 8 (c)
3. Do’s and Dont’s document contain-

ing more detailed elements of the po-
sitions from civil society

4. A/75/266

portunity for companies to
‘greenwash’ their practices often with
tokenisms, leaving systemic flaws
intact; it opens the door to conflicts
of interest; it allows for the introduc-
tion of ‘false solutions’, which often
benefit the companies themselves;
and it turns a blind eye to the corpo-
rate lobby that prevents real action.

There is also evidence that some
corporations are destroying
biodiversity and violating human
rights. Rather than being the subject
of regulation, corporations are instead
invited to contribute, with no means
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to distinguish between real and false
efforts.

‘Nature-based solutions’

One of the issues that have in-
creasingly gained prominence in the
discourse on the biodiversity and cli-
mate change crises, and around the
post-2020 GBF and the Paris Agree-
ment on climate change, is ‘nature-
based solutions (NbS)’, a recently
coined term which is broadly and
vaguely self-defined. Different
understandings of the term lead to
vastly different conclusions, making
common ground on the use of the
contested term elusive.

The International Union for the
Conservation of Nature (IUCN), the
initial proponent of the term, defines
it as ‘actions to protect, sustainably
manage and restore natural or modi-
fied ecosystems that address societal
challenges effectively and adaptively,
simultaneously providing human
well-being and biodiversity benefits’.

NbS are actively promoted by
many large Western conservation or-
ganisations and fossil fuel companies
in particular, for the unsubstantiated
claim that ‘nature’ could provide more
than 1/3 of the global climate change
mitigation effort by 2030. This propo-
sition advances the idea that ‘nature’
can compensate for (or ‘offset’
through the carbon market) the con-
tinued burning of fossil fuels through
carbon sequestration.

(With the rules on carbon mar-
kets due to be finalised during the
next UNFCCC COP, which will be
held after the CBD COP, the expec-
tation is that some agreement on NbS
in the post-2020 GBF will be neces-
sary to carry through to the climate
change arena.)

Many others, including govern-
ments, international organisations and
other non-governmental organisa-
tions, also support NbS for different
and diverse reasons, many using the
term in its literal form and inter-
changeably with other terms like
‘natural solutions’, ‘natural climate
solutions’ and ‘ecosystem-based ap-
proaches’ to describe an array of posi-
tive actions and approaches such as

agroecology and ecosystem restora-
tion.

Another contentious issue in the
draft post-2020 GBF is a target on
increasing protected areas and other
area-based conservation measures
that could lead to violations of the
human rights of millions of indig-
enous peoples and other land-depend-
ent communities, without any proper
safeguards. All this while the rights
of IPLCs are not fully recognised or
protected within the post-2020 GBF.

Critical issues also include the
continued move away from the com-
mitment of developed-country Parties
to provide financial resources towards
‘resource mobilisation from all
sources’. And while elaborate provi-
sions on responsibility, transparency,
planning, reporting, assessment and
review are positive in principle, the
lack of commensurate focus on means
of implementation, implementation
support mechanisms and enabling
conditions means that burden sharing
between countries will be increas-
ingly inequitable, as most of the
world’s biodiversity is in developing
countries, and the comprehensive
implementation of the CBD with its
careful balance of rights and obliga-
tions of developed and developing
countries remains in doubt.

Virtual meetings

A number of virtual meetings
have now been planned in light of the
continuing pandemic and the uncer-
tainty regarding when face-to-face
meetings can eventually be held. Vir-
tual sessions on some aspects of SBI
3 will be held on 9-14 November
2020, and on some aspects of
SBSTTA 24 will be held on 10-11 and
14-17 December 2020.

In addition, an Extraordinary
COP to the CBD and Extraordinary
COPs serving as the Meeting of the
Parties (MOPs) to the Cartagena Pro-
tocol on Biosafety and the Nagoya
Protocol on Access and Benefit Shar-
ing will be held virtually on 16-19
November 2020. Again, this will be
another first in an extraordinary year.

The Extraordinary COP and Ex-
traordinary COP-MOPs have become
necessary because the budgets for
2021 for the CBD and its Protocols

need to be approved by the end of
2020. This would also include the
budget for the post-2020 GBF proc-
ess. The budgets will be the only
agenda item for the Extraordinary
COP and COP-MOPs, and only Par-
ties will be able to participate in these
virtual meetings.

The Extraordinary COP and Ex-
traordinary COP-MOPs will be con-
ducted through the ‘silence proce-
dure’, which was adopted by the UN
General Assembly in March this year.
In accordance with the procedure, a
statement with a draft decision will
be circulated by the CBD Secretariat,
on behalf of the President of the COP
(Egypt), to the Parties.

If no issues or comments are
raised by any Party in writing within
a certain period of time, the President
will declare that agreement has been
reached by the Parties on the interim
budget for 2021, and close the meet-
ings. Under the procedure adopted by
the General Assembly, at least 72
hours must pass without the silence
broken, before a decision can be con-
sidered to have been adopted. How-
ever, there are important considera-
tions that need to be taken into ac-
count in relation to virtual in lieu of
in-person negotiations, especially
when such virtual meetings could
have substantive policy impacts or
implications. (See the article ‘Inter-
national negotiations by virtual means
in the time of the COVID-19 pan-
demic’ in this issue.)

The year 2020 has not been short
of surprises, and the COVID-19 pan-
demic has underscored the absolute
necessity to address growing inequal-
ity and inequity among countries and
peoples, and to protect against the
further destruction of nature. It has
clearly demonstrated that fundamen-
tal and systemic change is necessary
to address the root and structural
causes of biodiversity loss, a major
driver of which is unsustainable pro-
duction and consumption. Whether
this  can  be  accomplished  and
whether the post-2020 GBF will be
ambitious and equitable still remains
to be seen. ◆

Lim Li Lin is a senior legal and environment re-
searcher with the Third World Network. She is an
active participant at CBD meetings including the
post-2020 GBF negotiations.
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Nature-based solutions or nature-
based seductions?

Doreen Stabinsky unpacks the dangerous myth that nature-based
solutions can sufficiently mitigate climate change.

‘NATURE-BASED solutions’ (NbS)
is a widely used but vaguely defined
term. It means a range of things to
different people, including many posi-
tive actions and approaches, such as
agroecology and ecosystem restora-
tion. But a group of actors are using
the term to drive a particular agenda
related to biodiversity and climate
change, the understanding of which
is essential to understanding the cur-
rent politics around NbS. This article
sets out to describe that agenda and
how NbS is used within it.

Origins, distortions and
myths

In 2016, the International Union
for the Conservation of Nature
(IUCN) introduced the term ‘nature-
based solutions’ into global conser-
vation discourse. IUCN defines ‘na-
ture-based solutions’ as ‘actions to
protect, sustainably manage and re-
store natural or modified ecosystems
that address societal challenges effec-
tively and adaptively, simultaneously
providing human well-being and
biodiversity benefits’.1 In a recent
elaboration, they reference seven
societal challenges for NbS to ad-
dress: climate change mitigation and
adaptation, disaster risk reduction,
economic and social development,
human health, food security, water
security, and reversing ecosystem
degradation and biodiversity loss.

Although its origins lie in broader
political conversations around nature
conservation, much recent attention
on NbS has focused on the challenge
of climate change and possible na-
ture-based contributions to mitiga-
tion, adaptation and disaster risk re-
duction. Among these areas, climate
change mitigation has attracted the
most attention. Fuelling that attention

are the findings from a 2017 scien-
tific article on ‘Natural Climate So-
lutions’ which suggested that such
solutions – by avoiding emissions
from natural and agricultural ecosys-
tems or by increasing carbon seques-
tration within them – could provide
over one-third of the global mitiga-
tion effort needed by 2030.2 Despite
the limited application of that particu-
lar finding,3 the 37% figure is widely
quoted as the potential nature-based
contribution to climate change miti-
gation.

An additional and likely more
significant fuel for attention to NbS
is the myth that the carbon-sequester-
ing possibilities of nature can com-
pensate for (or in technical carbon
market terms – offset) the continued
burning of fossil fuels.

This is a particularly dangerous
myth if we are to reach the Paris
Agreement goal of holding the in-
crease in global average temperature
to well below 2°C and pursuing ef-
forts to limit the temperature increase
to 1.5°C of warming above pre-indus-
trial levels. The science is very, very
clear – to accomplish that goal will
require decarbonising our societies
and enhancing the carbon removal
and sequestration possibilities within
our planet’s ecosystems over the next
few decades. Decarbonisation re-
quires us to stop using fossil (carbon)
fuels to power our economies. There
is no time left to allow some to con-
tinue to burn fossil fuels while nature
somehow ‘compensates’ for that
burning.

Nature-based offsetting projects such as tree-planting campaigns can both hide
emissions and greenwash the image of those doing the emitting.
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Solutions or seductions?

There are currently very few
ways to remove carbon from the at-
mosphere. Those possibilities are
found in nature – in the sequestration
potential of trees, soils, wetlands and
grasslands.4

The carbon removal contribu-
tions of nature, if they are additional
to efforts to decarbonise, are critical
to achieving the Paris Agreement
goal. However, the idea that remov-
als might be able to compensate for
or offset continuing emissions else-
where is merely seduction. Offsets do
not reduce the overall concentration
of carbon dioxide in the atmosphere;
at best, they result in no net emissions.

We must learn to separate genu-
ine nature-based solutions from na-
ture-based seductions, such as carbon
offsets. There is no free lunch here.
Tackling climate change requires
both ending the burning of fossil fu-
els and doing all we can to take car-
bon that has accumulated from the
previous century of fossil emissions
out of the atmosphere.

Burning fossil fuels adds new
carbon (let’s call it fossil carbon) to
the atmosphere – carbon that has been
buried far underground and therefore
has not been part of the natural land
(terrestrial) carbon cycle for millions

of years. Yes, the land carbon cycle
will take up some of that fossil car-
bon. But the land (soils, forests,
grasslands, that is, ‘nature’) will not
absorb all the carbon that we are re-
leasing as we burn fossil fuels, nor
will it do so on the long time scales
that matter to the climate.

The steady accumulation of car-
bon dioxide in the atmosphere as a
result of the burning of fossil fuels is
the core of the climate problem and
critical when considering ‘solutions’
to that problem. Carbon dioxide has
a residence time in the atmosphere of
hundreds to thousands of years and
continues to accumulate as we con-
tinue to burn fossil fuels. Real solu-
tions to climate change must stop fos-
sil carbon emissions completely and
sequester already-emitted carbon for
hundreds to thousands of years.

The carbon sequestered in the
land carbon cycle is not permanently
sequestered, and certainly not on time
scales of hundreds to thousands of
years. It is subject to reversals, includ-
ing climate-induced reversals, as is
expected to happen as ecosystems
warm; forests degrade due to drought,
heat and fire; soils and grasslands lose
carbon as temperatures warm;
wetlands lose carbon as they dry.
Natural and agricultural ecosystems
can play a very important role in se-

questering carbon,
indeed, but they are not
long-term solutions to cli-
mate change.

The seduction of
nature-based offsets

Corporates, in
particular fossil fuel
companies and
agribusiness interests, are
increasing their invest-
ments in NbS. The main
fossil fuel players
explicitly assert that these
‘solutions’ will offset
their continued sale of
fossil fuels. Shell says it
‘intends to make
significant investments in
projects that use nature to
reduce CO

2
 emissions’,

with the clear intent that ‘these
projects can lead to the marketing,
trading and sale of carbon [offset]
credits’. Italian fossil fuel giant Eni
is planning to increase oil and gas
production by 3.5% per year until
2025, and then proposes to reduce its
carbon footprint by 80% by 2050, by
using 30 million tons a year by 2050
of carbon offsets from primary and
secondary forest conservation
projects.5

Mainstream US-based conserva-
tion organisations such as Conserva-
tion International, Environmental
Defense Fund and The Nature Con-
servancy have been willing partners
in greenwashing the actions of the
biggest fossil fuel companies. These
three groups have in common a pro-
carbon-offsets position and carbon
marketing elements within their or-
ganisations. Along with the fossil
majors, they are keen to promote car-
bon-offset markets.

Greenwashing and carbon
colonialism

Carbon markets and offset myths
are useful for those who want to con-
tinue with business as usual. So are
nature-based offsetting projects that
can both hide emissions and
greenwash the image of those doing

Decarbonisation requires putting a stop to the burning of fossil fuels.
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the emitting, such as high-profile tree-
planting campaigns. As the need for
greenwashing projects increases, NbS
in the Global South are prioritised for
their photogenic and charismatic ‘na-
ture’.

Carbon colonialism is another
term used to describe this practice of
seeking ‘solutions’ to your own emis-
sions in someone else’s lands and for-
ests. The term ‘nature-based solu-
tions’ should provoke a series of ques-
tions: Solutions for what? Whose
problems are being solved? Who is
profiting from the ‘solution’? Who
put the carbon into the atmosphere
in the first place and who should be
responsible for removing it?

What must be done?

NbS are a core element of strate-
gies by the fossil fuel industry to hide
its plans to continue extracting and
selling fossil fuels, despite the clear
scientific consensus that decarboni-
sation is the only way to stop climate
change.6

But the emperor has no clothes.
Offsets do not reduce emissions and
are not a climate solution. The fossil
fuel industry is greenwashing its im-
age at the same time that its practices
continue to increase the amount of
carbon dioxide in the atmosphere.

While the industry searches the
world over for forests, grasslands and
soils to colonise for their carbon se-
questration potential, and it
greenwashes its image with lovely

photos of these nature-based ‘solu-
tions’, its operations lead directly to
the climate impacts which threaten
the very biodiversity that the ‘solu-
tions’ are built upon. These projects
already involve land grabbing, as-
saults on human rights, and livelihood
impacts on indigenous peoples and
local communities, which will only
increase as industries seek to acquire
natural ecosystems to soak up their
carbon pollution.

To protect planet and people, we
must recognise and reject the
greenwashing, carbon markets, and
the carbon-offset myth behind the
corporate NbS agenda. We support
protecting biodiversity for many rea-
sons, including because ecosystems
are important for carbon sequestra-
tion. Real actions to support
biodiversity will make a critical con-
tribution to achieving the Paris Agree-
ment goal, including by protecting
carbon-rich ecosystems and the com-
munities whose livelihoods depend
on those ecosystems. If there is the
possibility to decouple NbS from off-
sets, and focus instead on protecting
ecosystems, rights and livelihoods,
then those nature-based options can
be supported. When NbS are used as
offsets, they are merely nature-based
seductions. ◆

Doreen Stabinsky is professor of global environ-
mental politics at the College of the Atlantic in
Bar Harbor, Maine, USA. This article first ap-
peared as a briefing paper (September 2020) co-
published by the Third World Network and the
African Centre for Biodiversity. The paper was

Major oil companies like Shell are promoting ‘nature-based solutions’ to offset their
continued sale of fossil fuels.

produced with partial financial contribution from
SwedBio/Stockholm Resilience Centre.

Endnotes

1 https://www.iucn.org/theme/ecosys-
tem-management/our-work/iucn-glo-
bal-standard-nature-based-solutions

2 https://www.pnas.org/content/114/44/
11645

3 The article examines 20 specific prac-
tices that involve protecting, restoring
and managing natural and agricultural
ecosystems, with the largest contribu-
tions to mitigation potential coming
from reforestation and avoided forest
conversion. However, the 37% figure
cited in the article only applies to the
potential for the next decade. After that,
the potential contribution to necessary
mitigation diminishes rapidly for a
number of reasons, including satura-
tion, permanence, the finite area of eco-
systems where carbon might be stored,
and the scale of the almost total decar-
bonisation of economies that is ulti-
mately required to stay below 2°C or
1.5°C of warming.

4 Some envision an increasing role in the
future for technological options such
as enhanced weathering, direct air cap-
ture, or bioenergy carbon capture and
storage (BECCS). But those options are
not viable on any useful scale at this
point. The use of geoengineering ap-
proaches to carbon dioxide removal,
indeed, is a critical element of the con-
versation on climate change mitigation,
but we focus the discussion here on
NbS.

5 https://www.shell.com; https://
www.eni.com/en-IT/media/press-re-
lease/2020/02/long-term-strategic-
plan-to-2050-and-action-plan-2020-
2023.html

6 Governments are also keen to adopt
NbS as part of their mitigation efforts.
The principles they must follow are the
same – NbS should be used alongside
and in addition to decarbonisation ef-
forts, not as means to hide inaction.
Governments may attempt to hide con-
tinued emissions behind pledges to-
wards ‘net zero’, where removals and
emissions are added together to make
a nicer sounding ‘net’ emission target.
If these targets are not based on the
principle of maximising decarbonisa-
tion first, the end result is similar to
our offset story, governments end up
sounding far greener than they actually
are, and we will continue on a path that
greatly exceeds 2°C of warming.
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Pushing the agribusiness agenda
Armed with money and influence, the Gates Foundation is seeking to reshape the

global landscape of food and farming by relentlessly promoting agribusiness and bio-
technology interests. The following is an extract from a report which sheds light on a

Foundation initiative aimed at further spreading the message of corporate agriculture.

THIS article examines the Cornell
Alliance for Science (CAS), an ini-
tiative funded by the Bill and Melinda
Gates Foundation to influence global
debate and policy on biotechnology,
and the CAS effort to influence Afri-
can agriculture. Despite its neutral-
sounding name, and being embedded
in the ostensibly neutral terrain of a
prestigious university, CAS in fact
serves as a propaganda arm of the Bill
and Melinda Gates Foundation – an
attempt to legitimise a top-down ap-
proach to transform Africa’s agricul-
tural systems in favour of corporate
biotechnology.

Over the past decade, the Bill and
Melinda Gates Foundation (hereafter
Gates Foundation or BMGF) has
emerged as an extremely influential
actor in an ever-intensifying battle
over the future of food and agricul-
ture. The reach of the Gates Founda-
tion in the global food and agricul-
ture scene is difficult to overstate,
with over $375 million distributed by
BMGF in grants towards agricultural
development in 2019 alone, along
with BMGF’s participation in pow-
erful alliances seeking to reshape the
trajectory of global governance of the
food system.

The continent of Africa – dubbed
by the World Bank as ‘the “last fron-
tier” in global food and agricultural
markets’ – has been a particular fo-
cus of such efforts. BMGF’s main
presence in Africa is through AGRA,
the Alliance for a Green Revolution
in Africa, founded by BMGF and the
Rockefeller Foundation in 2006. Just
as the Green Revolution of the 20th
century fostered dependency upon
commercial seeds, inputs and machin-
ery from the US throughout much of
the Global South, true to its name,
AGRA has served as a major vehicle
for the expansion of corporate

agribusiness in Africa. In addition to
its contributions to AGRA, the Gates
Foundation supports Green Revolu-
tion technologies through its Agricul-
tural and Global Development pro-
grammes.

While AGRA and other agricul-
tural investment activities of the Gates
Foundation have been increasingly
subject to analysis and scrutiny, this
article examines a lesser-known as-
pect of BMGF’s strategy: framing the
debates and shaping how issues are
communicated, as well as fostering a
new generation of leadership to carry
forward its mission. Funded by
BMGF, CAS uses its affiliation with
the only Ivy League institution that is
a land-grant college to claim scien-
tific neutrality while assiduously pro-
moting communications aligned with
agribusiness in its use of fellows, es-
pecially those from Africa. In taking
a deeper look at the CAS fellowship
programme and the types of
messaging it propagates, this article
exposes the pernicious methods used
by the Gates Foundation to influence

the communications, narratives and
policies regarding agricultural devel-
opment in Africa and beyond.

Ultimately, CAS represents a
complement to AGRA in the Gates
Foundation’s effort to sell the benefits
of corporate agriculture to policy
makers, decision makers, govern-
ments and agricultural workers. This
article demonstrates that in promot-
ing biotechnology for the industry,
BMGF is effectively doing the work
of corporations under the veil of phil-
anthropic benevolence.

Initiated in 2017, the research
contained within this article tracks the
first five years of CAS from 2015-19,
compiling and analysing data avail-
able on the CAS and BMGF websites,
complemented by secondary sources.
The objective is to shed light on how
CAS functions and what types of
messaging it is promoting, in order
to situate CAS within the range of
strategies employed by the Gates
Foundation and within a broader web
of powerful actors and initiatives
shaping African and global food poli-
tics.

A field of genetically modified corn in South Africa. The Bill and Melinda Gates
Foundation is seeking to shape public opinion in favour of adopting genetically
modified crops, and Africa is a particular focus of its efforts.
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CAS and its Global
Leadership Fellows

Housed in Cornell University’s
College of Agriculture and Life Sci-
ences in Ithaca, New York, CAS was
launched in 2014 through a $5.6 mil-
lion endowment by the Gates Foun-
dation ‘to promote access to scientific
innovation as a means of enhancing
food security, improving environmen-
tal sustainability and raising the qual-
ity of life globally’. According to CAS
director Sarah Evanega, CAS aims to
‘depolarise the GMO [genetically
modified organism] debate and en-
gage with potential partners who may
share common values around poverty
reduction and sustainable agriculture,
but may not be well informed about
the potential biotechnology has for
solving major agricultural chal-
lenges’. A second grant of $6.4 mil-
lion in 2017 brought the total contri-
bution of BMGF to CAS to $12 mil-
lion. BMGF remains the primary
funder of CAS to date, while 15 ad-
ditional institutional and individual
contributors of $1,000 or more are
listed on the CAS website.

CAS describes its main strategies
as: a) establishing a global network;
b) training ‘with a purpose’; and c)
developing multimedia communica-
tions on agricultural biotechnology.
These strategies come together
through its Global Leadership Fel-
lows Program, a 12-week intensive
training course held each year at
Cornell bringing together 20-30
young professionals, mainly from the
Global South, particularly Africa.

The course includes specialised
modules in ‘strategic planning and
grassroots organising; personal story-
telling and telling stories of science;
communicating on biotechnology and
emerging technologies; public speak-
ing, media training, and messaging;
driving law and policy; fundraising;
and more’, as well as an independent
study component. The work of the
fellows is featured through an active
online and social media presence,
with frequent updates to the CAS
website and Facebook page and cir-
culation of pieces authored by fellows
across multiple media outlets. News

items on the CAS website also high-
light the participation of fellows in a
variety of events, underscoring CAS’
influence in global food and agricul-
tural policy spaces. At a January 2020
meeting at the World Bank, for in-
stance, fellows lobbied officials on
investment needs for Africa, includ-
ing genetic engineering and gene ed-
iting, and ‘science communication’.

To gain a deeper understanding
of the Global Leadership Fellows Pro-
gram, it is helpful to take a look at
both the geographical and institu-
tional backgrounds of its fellows.
While the geographical reach of the
programme has been broadening, the
majority of fellows in 2019 – 60.6%
– were of African origin, in keeping
with prior years. The 2019 African
fellows come from a fairly even
spread across four sectors: media/
communications, policy/research,
entrepreneurial/private, and govern-
ment/university. The range of sectors
covered by the fellowship programme
is strategic for CAS in terms of am-
plifying its power and influence. For
instance, universities transform local
knowledge and reframe debates
through their expertise, while govern-
ment organisations shape the posi-
tions of regulators as well as the lan-
guage of policies.

Upon examination of the fellows’
institutional affiliations, multiple link-
ages with BMGF become apparent.
Cross-checking the fellows’ affilia-
tions with grant disbursement data
provided on the BMGF website, we
can see that 34% of all the African
fellows from 2015-19 were associated

with organisations that received fund-
ing from BMGF. Together, organisa-
tions connected to the fellows re-
ceived over $775 million from BMGF
between 2006 and 2019. Among these
BMGF grantees, three stand out for
being connected to multiple rounds
of fellows: the International Food
Policy Research Institute (IFPRI),
Makerere University of Uganda, and
Sokoine University of Agriculture of
Tanzania.

Despite the focus on Africa, the
majority of the $775 million funding
is going to non-African organisations.
This is in keeping with a funding pat-
tern that BMGF has been criticised
for in the past. A 2014 article in The
Guardian cited that of the $669 mil-
lion granted by BMGF to non-gov-
ernmental groups for agriculture
work, ‘Africa-based groups received
just 4%. Over 75% went to organisa-
tions based in the US’. Similar trends
in BMGF funding patterns have been
noted in more recent studies by Com-
munity Alliance for Global Justice
and Biovision and IPES-Food.

The strong overlap between the
groups funded by BMGF for agricul-
tural development and the CAS fel-
lows gives additional meaning to the
CAS strategy of building a global
network, begging the question, whom
does this network serve, and towards
what ends? Given these linkages, it
comes as little surprise that there are
strong parallels between the types of
technologies promoted by BMGF
through its agricultural investments
and the messages coming from CAS
and its fellows – many of whom come

The Bill and Melinda Gates Foundation’s headquarters in Seattle, USA.
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from BMGF-backed organisations.
In analysing the work put out by

CAS and its fellows, a striking pat-
tern emerges of there being a singu-
lar focus and message running
throughout almost all of it: an uncriti-
cal promotion of biotechnology. Fur-
thermore, in a distortion of scientific
methodology, this position is not vet-
ted against any diverging ones. As a
group of New York State farmers
pointed out in a letter to Cornell Uni-
versity, ‘nothing in the materials or
programs of “The Alliance for Sci-
ence” is anything but entirely pro-bio-
technology. They are without balance
or significant critical evaluation of the
range of agricultural systems and
technologies that exist in food pro-
duction today.’

The blatant bias of CAS has simi-
larly been critiqued by members of
the Cornell faculty, student body, and
broader Cornell and Ithaca commu-
nity. According to Jonathan Latham
of the Ithaca-based Bioscience Re-
source Project, ‘Of several hundred
talks at Cornell sponsored by the Al-
liance, only one has only ever offered
a contrary view. Worse, most of its
guests are simply corporate propagan-
dists who have nothing, academically,
to offer. For an organisation that
claims to be a promoter of debate, that
it is a remarkably lop-sided record.’

What adds power to the narra-
tives of CAS is that its messages are
not coming from BMGF or from its
agribusiness partners directly, but
from mostly young African voices
that make up its fellowship pro-
gramme, ostensibly informed by their
lived experiences and claimed scien-
tific rigour, given the affiliation with
Cornell. This matters in terms of how
these messages are received by the
public. Communications studies have
demonstrated that the public are more
likely to be receptive to a message
when they believe it has come from
independent scientists as opposed to
industry. Perhaps this is why CAS
goes to great lengths in its publicity
materials to distance itself from the
biotech industry, despite its well-
documented industry links.

A closer look at CAS’
messaging

Having looked into the compo-
sition of the CAS fellowship pro-
gramme, we now examine a widely
circulated article authored by 2015
CAS fellow and current CAS Train-
ing Team member, Nassib
Mugwanya. The article contains a
number of elements that reflect com-
mon trends in the materials put out
by CAS and its fellows, as we explore
here.

On 4 February 2019, an article
by Mugwanya entitled ‘After
Agroecology: Why Traditional Agri-
cultural Practices Can’t Transform
African Agriculture’ was published
on the website of the Breakthrough
Institute, a think-tank known for cli-
mate change scepticism, critiquing
environmental movements, and its
attempts to discredit renewable en-
ergy. Several days later, the piece was
reposted on the CAS website and so-
cial media channels and was circulat-
ing across numerous other outlets
under various titles.

The main thrust of the article is
an argument about why agroecology
is not a solution for Africa. This re-
flects a tactic seen in CAS materials
not only to equate pro-GMO with
‘pro-science’, but also to paint alter-
native forms of agricultural develop-
ment as ‘anti-science’, groundless and
harmful. Particularly notable in the
article are strong usages of metaphors
(e.g., agroecology likened to hand-

cuffs), generalisations, omissions of
information and a number of factual
inaccuracies. Here we identify four
false narratives included in Mugwan-
ya’s article that are common to Gates
Foundation propaganda.

False narrative 1: Agroecology
can be characterised as a particu-
lar (limited) set of agricultural
practices

Among the article’s omissions,
and perhaps the most glaring for an
article on agroecology, is an actual
definition of agroecology. While the
author rightly states that there is no
universal definition of agroecology,
there is no shortage of authoritative
sources to draw from, such as the
Agroecology Knowledge Hub of the
Food and Agriculture Organization
(FAO), which states: ‘Agroecology is
based on applying ecological con-
cepts and principles to optimise in-
teractions between plants, animals,
humans and the environment while
taking into consideration the social
aspects that need to be addressed for
a sustainable and fair food system.’

The closest to a definition read-
ers are offered by the author is that
agroecology is a ‘codification of tra-
ditional farming practices’ – practic-
es such as intercropping, mulching,
and integration of crops and livestock
– that the majority of African farmers
have long been employing. While the
practices cited in the article indeed fit
within an agroecological framework,
the author reduces agroecology – a

The Gates Foundation-funded Cornell Alliance for Science seeks to discredit the
concept of agroecology at a time of mounting global scientific consensus around
its merits.
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dynamic concept and a transdiscipli-
nary science – to the employment of
a limited set of practices. A look at
FAO’s ‘10 Elements of Agroecology’,
which provides an overview of the
multiple facets of agroecology, points
to Mugwanya’s narrow characterisa-
tion of agroecology in his attempt to
argue its limitations.

False narrative 2: Agroecology
involves a glorification of the past
and a rejection of the modern

Related to the point above are
multiple references throughout the
article indicating that agroecology
embraces the past while rejecting the
modern. This is another mischarac-
terisation of agroecology, which by
most definitions explicitly integrates
traditional knowledge with modern
science. According to FAO, for in-
stance, agroecology ‘combin[es] sci-
ence with the traditional, practical and
local knowledge of producers’. This
element of agroecology is part of what
makes it so powerful and effective
across diverse contexts.

It is ironic when Mugwanya
claims that ‘We should jettison the
arbitrary distinction between tradi-
tional and modern’, because
agroecology actually does just that by
drawing on centuries of farmers’
field-based practices combined with
innovative scientific and technologi-
cal developments to design and
sustainably manage food and agricul-
tural systems. In other words, ‘the
arbitrary distinction between tradi-
tional and modern’ is precisely the
false dichotomy rejected by
agroecologists that the article serves
to reinforce.

False narrative 3: Agroecology
is being imposed upon African
farmers from outside of Africa

According to Mugwanya, those
opposing GMOs in his home country
of Uganda are doing so ‘under the
influence of international environ-
mental NGOs’. He further asserts that
agroecology advocacy in Africa
‘wraps itself in the cloak of anti-co-
lonialism even as the NGOs promot-
ing agroecology are funded primarily
by Western, developed-world do-

nors’.
Such statements, however, ob-

scure the reality that peasants, includ-
ing African peasants, are in fact at the
helm of the agroecology movement.
This includes the members of the 200
million-strong international peasant
movement La Via Campesina, whose
global headquarters is in Harare, Zim-
babwe, with a presence in 18 African
countries. In Mali alone, approxi-
mately 15,000 peasants have been
trained in agroecology by Via
Campesina member CNOP (Coordi-
nation Nationale des Organisations
Paysannes). These are not the front
groups for foreign interests that CAS
may be familiar with, but mass move-
ments with long trajectories of strug-
gles and resistance. The same is true
for many of the other small farmer,
fisher and pastoral organisations as-
sociated with the continent-wide Al-
liance for Food Sovereignty in Africa
(AFSA), whose campaign for 2019-
21 is ‘Agroecology for Climate Ac-
tion’ and for whom agroecology is an
ongoing area of work.

Furthermore, while Mugwanya
dismissively refers to agroecology
bearing a ‘cloak of anti-colonialism’,
because some initiatives have been
funded by Western donors, many Af-
rica-based food and farming organi-
sations in fact argue that the approach
of BMGF – embodied by CAS – is
the epitome of neocolonialism. For
example, they point to lobbying by
BMGF to open up new markets for
multinational corporations outside of
Africa (mostly in the Global North)
through securing African farmers’
dependency on technologies that they
have no control over – under a pre-
text of ‘development’.

False narrative 4: Agroecology
will keep farmers locked into pov-
erty and drudgery

Building upon the notion that
agroecology and concern over GMOs
is coming from outsiders who are out
of touch with the realities of African
farmers, Mugwanya’s article writes of
agroecology ‘return[ing] food pro-
duction to the hands and backs of so-
called peasants’ and keeping farmers
‘bound to the soil and confined to

poverty’. He further asserts that ‘pro-
ponents of agroecological farming in
Africa effectively advocate for the
status quo, not transformation. They
are proscribing technology and agri-
cultural modernisation in the name of
social justice and working within the
limits of nature, rather than giving
African farmers a plausible pathway
out of hunger and poverty.’

Once again, this inaccurately de-
picts agroecology, a central thrust of
which is a wholesale transformation
of the food system. AFSA’s
‘Agroecology: The Bold Future of
Farming in Africa’ report describes
how agroecology ‘reforms food sys-
tems to promote better nutrition and
health, especially among poor com-
munities; how it diversifies liveli-
hoods and defends the dignity of
women farmers; how it enables and
empowers us to revive our soils and
lands, cultivate relevant crops, ad-
vance food sovereignty, and build re-
silient ecosystems and communities;
and how such innovative production
systems, based on indigenous knowl-
edge, meet the nutritional, cultural
and spiritual needs of Africa’s peo-
ple’.

Far from a maintenance of the
status quo, the agroecological frame-
work being put forward by African
farmers themselves addresses the root
causes of hunger and poverty while
laying out steps for a wholesale trans-
formation of the food system. This is
in contrast to biotechnology-based
approaches espoused by CAS and
BMGF. By focusing on ‘improved
crops’ to the exclusion of fundamen-
tal issues such as the distribution of
resources, fair pricing and the cultural
needs of communities, such ap-
proaches in fact serve to perpetuate
hunger and poverty.

The article is problematic not
only because of the points elaborated
above; it also contains multiple fac-
tual inaccuracies. It states, for in-
stance, that evidence that agroecology
‘can generate yields that rival, or even
surpass, those of conventional sys-
tems’ is ‘limited to isolated proof-of-
concept case studies that provide no
direct comparison with conventional
production’. This simply is not the

E C O L O G Y



THIRD WORLD RESURGENCE No 345/346

14

case. A growing number of studies
show yield increases through
agroecology when compared against
conventional systems, as documented
in the recent High Level Panel of
Experts report on agroecology pre-
pared for the UN Committee on
World Food Security, although it is
true that research remains limited to
date.

While more research is merited
on the long-term yields of
agroecological systems, there is docu-
mented evidence that the ‘improved
varieties’ of crops promoted by the
Gates-funded AGRA over the past
decade – the same crops that CAS
fellows are promoting – have had
modest yield increases at best and in
some cases even yield declines. Re-
cent assessment of AGRA’s effective-
ness in its 13 priority countries has
found AGRA has failed to increase
farmer incomes or mitigate food in-
security. In Kenya, where AGRA is
headquartered, food insecurity actu-
ally increased.

The statement that ‘Basic infra-
structure is also an important part of
the story but is not even considered
by agroecologists’ is another inaccu-
racy. To the contrary, and unlike many
biotechnological approaches,
agroecology is grounded in a food
systems approach that explicitly in-
cludes the elements of ‘environment,
people, inputs, processes, infrastruc-
tures and institutions’. Infrastructure
is in fact a key component in the types
of local, regional and national food
systems envisaged in an agroecology
framework.

Analysing these four false narra-
tives, the overall message left with
readers of Mugwanya’s article can be
summed up as follows: Agroecology
is being foisted upon unsuspecting
African farmers from the outside – by
wealthy NGOs that romanticise peas-
ant lifestyles. Claims of the benefits
of agroecology are not well grounded
in science. What farmers really need
is biotech and accompanying techno-
logical packages, and agroecology is
dangerous and immoral for serving as
an impediment to this.

It is important for agroecology
advocates in Africa and elsewhere to

understand that this is the type of
messaging they are up against – pack-
aged to represent the cutting edge of
science-based communication.

Case study of a CAS fellow

The narratives described above
are an example of the kinds of mes-
sages that BMGF and CAS promote
through their fellows. To illustrate the
complex web of relationships through
which BMGF is exerting its influ-
ence, we offer a case study of the au-
thor of the article, Nassib Mugwanya,
because it demonstrates how the aca-
demic and career trajectory of a CAS
fellow is aligned with the interests of
BMGF.

In 2015, Mugwanya joined the
first cohort of CAS fellows, and he
remains affiliated with CAS as a
member of the CAS Training Team
as of spring 2020. Born in Kampala,
Uganda, Mugwanya completed his
undergraduate degree in agriculture
at Makerere University in 2010. In
2011 he received a scholarship from
University of California-Davis under
the USAID-funded Horticulture Col-
laborative Research Support Program
to pursue a master’s degree in agri-
cultural extension and education at
Makerere University. With an initial
interest in extension models such as
farmer field schools, over the course
of his studies Mugwanya grew in-
creasingly interested in biotechnology
and involved in convincing Ugandan
farmers of its merits.

In 2014, Mugwanya joined the
Uganda Biosciences Information
Center (UBIC) as outreach officer, a
position he held through 2019. UBIC
is housed under the National Crops
Resources Research Institute
(NaCRRI) of the National Agricul-
tural Research Organization
(NARO). NARO launched UBIC in
September 2013 to serve as a desig-
nated reference centre for biotechnol-
ogy communication in agricultural
research.

Mugwanya maintained his posi-
tion with UBIC while a CAS fellow,
enabling him to put the training that
he received at CAS to direct practi-
cal use in his promotion of GMOs to

Ugandan farmers’ associations. This
work was – and continues to be – car-
ried out against a backdrop of an in-
tense national debate surrounding
GMOs in Uganda involving proposed
legislation for the legalisation and
regulation of GMOs in the country.
Both UBIC and CAS have been
deeply engaged in these activities
from a pro-GMO perspective.

Mugwanya has thus served as a
key figure in a coordinated effort to
sway public opinion in favour of
GMOs in Uganda. It bears emphasis-
ing that Uganda has been a major tar-
get of the Gates Foundation, with $36
million granted to agriculture-related
organisations and initiatives there,
including NARO and NaCRRI, be-
tween 2003 and 2014. It also bears
emphasising that each of the major
organisations Mugwanya was affili-
ated with through 2019 – Makerere
University, UC Davis, Cornell Uni-
versity and UBIC – is a recipient of
Gates funding, underscoring that he
is part of an extensive BMGF-funded
network of organisations dedicated to
transforming knowledge about
GMOs.

Through his fellowship and on-
going engagement with CAS,
Mugwanya has refined a particular
narrative that can be seen throughout
much of his work – that GMOs are a
panacea for the hunger and poverty
faced by African farming communi-
ties, and that those who critique
GMOs are ‘anti-science’ and stand-
ing in the way of life-saving solutions.
Such a narrative, and a particular zeal
for discrediting agroecology and food
sovereignty activism, is reflected in
Mugwanya’s works such as ‘Your ide-
ology, not GMOs, could be hurting
the hungry’, which targets AFSA, and
the article discussed above, ‘Why tra-
ditional agricultural practices can’t
transform African agriculture’, argu-
ing that ‘agroecology is a dead end
for Africa’.

Mugwanya describes his passion
as ‘communicating science in a way
that empowers the ordinary farmer’.
His communications, however, are
strikingly similar to those of the
biotech industry, for instance in his
assertion that ‘the current mainstream
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scientific consensus [on GMOs] is
rock solid’, even though this is sim-
ply not true. When questioned in an
interview about allegations of CAS
disseminating corporate propaganda,
Mugwanya claimed that ‘all a farmer
needs is a solution to the problem, not
the debate. I have chosen to promote
any scientific solution out there that
could solve farmers’ problems. If that
means being a propagandist, I am
unapologetic about it!’

In 2018, Mugwanya became a
fellow of the Breakthrough Institute
and in 2019 he left UBIC to pursue a
doctoral degree through an
AgBioFEWS (Agricultural Biotech-
nology in Our Evolving Food, Energy,
and Water Systems) fellowship at
North Carolina State University. No-
tably, North Carolina State University
is yet another recipient of BMGF
funding for projects focused on bio-
technology in Africa.

This case study illustrates how
CAS is nurturing an elite body of pur-
ported science experts to become
regulators in institutions creating poli-
cies that facilitate the expansion of
corporate biotechnology in Africa.
Furthermore, the fact that nearly every
major institute shaping Mugwanya’s
education and career has been funded
by BMGF illustrates that the founda-
tion has strategically inserted itself in
key institutions across a variety of
sectors, both inside and outside Af-
rica, to increase the acceptability of
its desired policy ends.

Conclusion

Through its funding for CAS,
BMGF is seeking to shape public
opinion in favour of adopting GMOs
and corporate agriculture. CAS is
building a new generation of leaders
to carry out BMGF’s mission of
spreading corporate biotechnology
across the Global South, particularly
Africa. A key communications strat-
egy of CAS is to promote narratives
in which biotechnology is equated
with ‘science’ and critique of biotech-
nology is equated with being ‘anti-
science’.

Furthermore, as is reflected in the
work of Mugwanya, CAS seeks to
discredit both the concept of

agroecology and the movements and
researchers promoting it. These ef-
forts are coming at a time when
agroecology has been receiving in-
creasing recognition and making un-
precedented advances on the global
stage: from the International Forum
for Agroecology at Nyéléni held in
Mali in 2015, which brought together
social movements throughout the
world towards a common agenda for
agroecology, to FAO’s Global Dia-
logue on Agroecology from 2014-18
in the form of two international and
six regional symposia involving more
than 1,400 participants from 170
countries, to agroecology being a key
item on the agenda at the United Na-
tions Committee on World Food Se-
curity in 2019, extending into 2020.

That the attacks on agroecology
by CAS are coming at the same time
that there is a mounting global scien-
tific consensus around the merits of
agroecology is no coincidence. Stud-
ies have demonstrated that perceived
scientific consensus is a key factor in
influencing public support on a given
issue and that this tends to encourage
counter-efforts around ‘the “manufac-
ture of doubt” by political and vested
interests’.  As momentum continues
to build around agroecology, its ad-
vocates can be certain that further
smear campaigns and other attempts
to manufacture doubt will continue.
It is hoped that this article can be in-
structive in this light.

It is important to look at CAS not
in isolation, but to understand it as
part of a broader set of efforts being
employed by BMGF and as part of a
large web of actors and initiatives
shaping the politics of food and agri-
culture. Among the most significant
of these is a Global Food Systems
Summit being planned for 2021 that
could shift the power in global gov-
ernance away from the relatively
democratic UN Committee on World
Food Security towards more closed
spaces dominated by agribusiness in-
terests, as indicated by the summit’s
sponsorship by the World Economic
Forum. The special envoy of this sum-
mit is none other than Agnes Kalibata,
president of AGRA, whose appoint-
ment to this post has been opposed
by more than 500 food and agricul-
tural organisations.

It is also important to take a
deeper look at the relationship be-
tween BMGF and Cornell University.
Along with the multiple linkages be-
tween CAS and BMGF detailed
throughout this article, there are ad-
ditional associations between BMGF
and Cornell, with Cornell receiving
over $226 million from BMGF for a
variety of agricultural development-
related initiatives since 2009. We are
in full agreement with Jonathan
Latham in his statement that ‘It is ap-
propriate on many levels to critique
the deceptive nature of the Cornell
Alliance for Science, but equally cul-
pable is a university that gives them a
home.’ We therefore call upon Cornell
and its College of Agriculture and
Life Sciences that houses CAS to
have an open assessment of CAS and
its relationship to academic goals. We
also urge the many members of
Cornell faculty and students who op-
pose CAS to be vocal in their dissent
and encourage activist networks to
support them in doing so.

Finally, while this article demon-
strates that movements for
agroecology and food sovereignty
have our work cut out for us in the
face of disinformation campaigns
backed by powerful interests, we must
also remember that the reason these
campaigns exist is that we are advanc-
ing. We are forging on-the-ground
alternatives with tangible results –
increasingly validated by a growing
body of science – while influencing
both public opinion and public policy.
And industry is taking notice and re-
sponding. Perhaps our next line of
order lies in developing robust com-
munication strategies of our own to
effectively counter the vastly mislead-
ing claims of entities like CAS while
proactively amplifying the voices of
our movements. ◆

The above is extracted from the report ‘Messen-
gers of Gates’ Agenda: A Case Study of the Cornell
Alliance for Science Global Leadership Fellows
Program’. The report was published in August
2020 by AGRA Watch, a campaign of Community
Alliance for Global Justice, a Seattle, USA-based
organisation dedicated to strengthening the glo-
bal food sovereignty movement through popular
education and mobilisation. The full report, in-
cluding illustrations, footnotes and appendices,
is available at www.cagj.org/agra-watch/media/
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Finding traditional knowledge’s
place in the digital sequence

information debate
In biodiversity, agriculture and health, policy-makers are struggling with a difficult
knot of considerations as they seek a solution to the access and benefit-sharing

(ABS) issues posed by digital sequence information (DSI).

THIS article is intended to prompt
thinking about one of the most im-
portant of those issues, how tradi-
tional knowledge (TK) and the rights
of indigenous peoples and local com-
munities (IPLCs) should be addressed
in relation to DSI. In raising this dis-
cussion, which has not been given due
attention by policy-makers to date,
this article primarily focuses on the
Convention on Biological Diversity
(CBD).

For over 25 years, CBD Parties
have worked to develop ABS laws
and regulations to facilitate the shar-
ing and use of biodiversity for the
Convention’s purposes. These sys-
tems typically rely on the material
transfer agreements associated with
shipments of physical samples. These
documents, which are usually legally
binding, show compliance by users of
genetic resources with their obliga-
tions to obtain prior informed consent
of resource providers (including of
IPLCs) and to negotiate mutually
agreed terms for benefit sharing.

Particularly since the Nagoya
Protocol to the CBD entered into
force in 2014, the legal systems for
transfer of physical samples of ge-
netic resources between countries
have become better established. Yet,
at the very same time, the technologi-
cal realities of how genetic resources
are used have been shifting. To an
increasing extent, use of DNA se-
quences and other DSI – in lieu of
and in addition to use of physical sam-
ples – generates benefits from use of
biodiversity. That certainly includes
valuable commercial products. But
material transfer agreements don’t
typically cover transfer and use of DSI

like sequence information. As such,
the rise of DSI as a means of trans-
ferring and commercially exploiting
biodiversity poses an existential threat
to the CBD through its potential to
undermine the Convention’s third
objective (fair and equitable benefit
sharing).

Prelude: Unquestionable
value

Only a few years ago, some ques-
tioned the assertion that DSI could
undermine ABS laws. Some govern-
ments suggested that there was no
proof that DSI was being used with-
out benefit sharing, or did not accept
that DSI could be used to evade ben-
efit-sharing requirements. Some other
governments, fortunately fewer, still
assert – as if to deliberately threaten
the viability of the CBD – that there
should be no benefit sharing for DSI
at all.

In 2020, the falsehoods of those
positions have been laid bare. The
American company Regeneron has
received orders worth over $400 mil-
lion for its Ebola treatment REGN-
EB3, which it made using West Afri-
can DSI it found in GenBank, a so-
called ‘open access’ database that
imposes no requirements on its users.
If, rather than  pulling  a  sequence
from  an  ‘open  access’  database  and
synthesising  it,  the  company  had
instead  used  a  sample  of  the  Ebola
virus  strain  in  physical  form,  it
would  have  been  obligated  to  sign

a  material  transfer agreement requir-
ing benefit sharing with Africa, for
example, free or discounted doses of
Regeneron’s products for use in Af-
rican countries.  But because
Regeneron downloaded from
GenBank, the company avoided such
obligations.1 This case is a perfectly
clear example of DSI undermining the
third objective of the Convention.

If there was any question remain-
ing, COVID-19 has laid the matter to
rest. In late January 2020, Kate
Broderick, a research director at
Inovio, a US vaccine company, ex-
plained to the BBC that to design a
COVID vaccine, all Inovio needed
was a SARS-CoV-2 virus sequence.
Said Broderick, ‘We downloaded [the
SARS-CoV-2 sequence] and started
working on it immediately. And es-
sentially overnight, we designed the
vaccine.’  Within days, the company
synthesised that candidate vaccine
and began clinical testing in mam-
mals.2

Broderick was, however, appar-
ently being modest. According to an-
other Inovio research director Trevor
Smith, it didn’t take the company an
entire night, it actually only took three
hours. Said Smith to the US press a
few days later, ‘We have an algorithm
which we designed, and we put the
DNA sequence into our algorithm and
came up with the vaccine in that short
amount of time.’3

Not to be outdone, on the same
day that Broderick’s BBC interview
aired, US diagnostics maker
IDbyDNA touted its DSI database
diagnostic platform, claiming that it
could now diagnose COVID-19 (as
the disease caused by SARS-CoV-2

Edward Hammond
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is called) by direct ‘next generation’
sequencing, a service the company
offers to hospitals. The company’s
tests rely on a proprietary database of
DSI of 50,000 microorganisms, in-
cluding more than 3,000 pathogens.4

On the same day, the company an-
nounced that it had received $20 mil-
lion in new venture capital invest-
ments.5

So, within days of being posted
on the Internet, SARS-CoV-2 DSI
had been converted into a physical
product (candidate vaccine) and in-
corporated into the proprietary DSI
database of a company selling
sequencing and diagnostic services.
And Inovio and IDbyDNA are only
two examples of the dozens, perhaps
hundreds, of companies doing so.

So much for arguing that use of
DSI doesn’t translate into physical
products and enable avoidance of
material transfer agreements. The
matter has been laid to rest. Those
countries that still advance such ar-
guments, for example Japan, should
be understood as launching attacks on
the CBD itself.

More than money

Obviously, the economic stakes
of DSI are huge. From pills to plant
varieties, and a million other things,
biodiversity plays a central role in the
global economy, and DSI is increas-
ingly central to biodiversity-related
commercial research and product de-
velopment.

But reduction of the issue to
purely economic terms underplays its
significance. It is also about uphold-
ing commitments  to  those  that  cre-
ate  and  conserve  diversity,  and
about  adapting  agreements that set
out collective human, environmental
and social goals to a changing tech-
nological reality.

Those goals include governments
honouring their obligation to create a
fairer global system to share benefits
derived from biodiversity research,
and to recognise and protect the rights
of IPLCs. This is not only a lofty and
important moral issue – made more
poignant by the particular threat that
COVID poses for many indigenous

peoples – it is also a practical matter:
IPLCs are generally outstanding
biodiversity stewards, and empower-
ing them is unmistakably the right
thing to do, in light of both historical
injustices and the increasingly appar-
ent value of solutions that spring from
human cultural diversity in confront-
ing problems like climate change.
That is, the important insights and
beneficial, different ways of doing
things based on the knowledge gained
from long-term biodiversity-cultural
relationships of IPLCs.

To date, however, in the CBD,
where IPLCs’ importance is promi-
nently and formally recognised in
treaty text, IPLCs have been on the
sidelines of DSI discussions. They
were not represented on the first Ad
Hoc Technical Expert Group
(AHTEG) on the matter and have not
vigorously participated in the Con-
vention’s DSI-related processes or,
for that matter, consultations held in
parallel.

It should be noted, however, that
at the International Treaty on Plant
Genetic Resources for Food and Ag-
riculture (ITPGRFA), farmers’ or-
ganisations have been more promi-
nently represented on DSI. Allied
with non-governmental organisations
(NGOs) and many developing-coun-
try governments, farmers played an
important role in stopping a draft
agreement to modify the Treaty. No-
tably, the draft failed mainly because
it did not include a solution for DSI
and benefit sharing for crops.

The result at the ITPGRFA shows
that the stakes involved in the DSI
debate are understood by many
IPLCs, even though they have so far
been marginalised in the CBD DSI
discussion.  And it shows that when
IPLCs are afforded their rightful place
at the table in the DSI debate, they
can be active and influential partici-
pants.

Oversimplified arguments:
Traditional knowledge and

DSI so far

Over the past year, usually rea-
sonable people who have worked in
ABS for many years have been over-

heard to remark that traditional
knowledge and DSI may not be linked
at all. Such a perception, it should be
noted, requires a fairly narrow
conceptualisation of the definition of
what DSI includes. (And defining
DSI is a matter of immediate focus in
the international discussion.)

The reasoning of such positions
appears to be that DSI will ultimately
be defined as DNA and RNA se-
quences, amino acid sequences, and
may also include epigenetic informa-
tion and protein structures. Since DSI
will possibly have this relatively nar-
row definition, the stuff of DSI will
be strings of letters and diagrams that
generally come from biotechnologi-
cal observations and interventions.
Hence, the reasoning seems to be,
DSI will not include the kinds of
knowledge that IPLCs develop and
maintain in relation to genetic re-
sources. That is, IPLC farmers will
be far more likely to be able to tell
you about the growth habit of a plant
rather than what nucleotide is found
at position XXXXXX of the refer-
ence build of its genome.

Ipso, the oversimplified argument
goes, a benefit-sharing system for DSI
does not need to include TK-related
provisions. Since TK doesn’t fall
within the definition of DSI, there’s
no need to worry about it. Or so the
overoptimistic line of thought runs.

But just as DSI allows biopiracy
through evasion of the (material trans-
fer) agreements that implement na-
tional legal requirements for benefit
sharing for use of physical materials,
DSI also facilitates the piracy of re-
lated traditional knowledge and ge-
netic resources linked to IPLCs.  That
is, just as national access laws are
undermined by DSI, so is IPLCs’ con-
trol of their own knowledge and re-
sources.  If national governments are
victims of their laws being circum-
vented, IPLCs are potentially victims
of their control over use of their
biodiversity knowledge also being
circumvented.

That policy thinkers are trying to
simplify the issue of DSI is under-
standable. It is hard to weave provi-
sions to deal with the 21st-century
realities of DSI onto the 20th-century
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Plant Origin      GenBank   GenBank     GenBank     Species cites
     Genes   Nucleotides     Proteins     in PubMed

Ají South America 393 2,111 36,580 82

Capsicum baccatum

Oca South America - 46 40 39

Oxalis tuberosa

Maca South America 132 52 277 165

Lepidium meyenii

Cacao South America, 32,937 202,204 76,585 1,738

Theobroma cacao Mesoamerica

Achiote South America, 130 1,171 387 212

Bixa orellana Mesoamerica

Frangipangi South America, - 62 105 46

Plumeria rubra Mesoamerica

Calabash tree South America, - 21 103 56

Crescentia cujete Mesoamerica,

Caribbean

Peyote Mesoamerica - 21 10 44

Lophophora williamsii

Montezuma cypress Mesoamerica 120 42 187 20

Taxodium mucronatum

Guatemalan indigo Mesoamerica - 25 19 46

Indigofera suffruticosa

Golden thryallis Mesoamerica - 59 50 37

Galphimia glauca

Habanero (type) Mesoamerica, 134 2,076 35,686 235

Capsicum chinense Caribbean

Sapodilla Mesoamerica, - 108 137 105

Manilkara zapota Caribbean

Areca (betel) nut South Asia, Asia, 131 93 361

Areca catechu Pacific

Tumerics South Asia, Asia, 665 77,432 2,903 5,267

Curcuma spp. Pacific

Ajwain Africa, Near East, - 84 74 185

Trachyspermum ammi South Asia

Apple of Sodom Africa, Near East, 133 117 339 371

Calotropis procera South Asia, Asia

Ashwaganda Near East, South Asia, - 74,573 306 1,208

Withania somnifera Asia

Indian bay leaf South Asia - 41 21 86

Cinnamomum tamala

Sa lae Asia 132 10 177 2

Broussonetia kurzii

Fingerroot Asia - 63 34 87

Boesenbergia rotunda

Chinese quinine Asia 132 54 187 94

Dichroa febrifuga

Some examples of IPLC medicinal and food plant sequences in GenBank and associated
scientific publications (frequently containing traditional knowledge)
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CBD. But, in 2020 and 2021, what
would be wrong and should un-
equivocally be relegated to the past
would be for the CBD to adopt an
approach to DSI that deals new in-
justice to IPLCs.

And if policy-makers ignore the
need to address the rights of IPLCs
that are intertwined with the DSI is-
sue, particularly the misappropriation

of traditional knowledge, then they
will be doing precisely that – repeat-
ing the sordid past of ‘new’ conser-
vation policies that are inimical to
IPLC interests.

Fortunately there are solutions
and, depending on the approach CBD
Parties take to DSI benefit sharing,
these may not be particularly difficult
to adopt and implement.

PIC and DSI

If an oversimplified understand-
ing of the impacts of DSI is one rea-
son why the relationships between
traditional knowledge and DSI have
so far been under-appreciated, there
is another important reason – one that
few policy-makers have yet to have
the stomach to publicly discuss.

Plant Origin  GenBank GenBank             GenBank   Species cites
 Genes Nucleotides Proteins    in PubMed

Durian Asia 44,924 69,375 63,328 85

Durio zibethinus

Vietnamese balm Asia - 51 16 21

Elsholtzia ciliata

Black cohosh North America 126 2,252 112 262

Actaea racemosa (Native American)

Bloodroot North America - 5,731 46 137

Sanguinaria canadensis (Native American)

Iboga Africa - 20 14 64

Tabernanthe iboga

Baobab Africa - 168 12 193

Adansonia digitata

Umckaloabo Africa - 74 72 111

Pelargonium sidoides

Argania Africa - 102 14 74

Argania spinosa

Arum lily Africa 131 85,440 490 74

Zantedeschia aethiopica

Monkey orange Africa - 63 35 39

Strychnos spinosa

Fonio Africa 133 88 170 42

Digitaria exilis

Coffee (Arabica) Africa 56,903 262,956 68,621 1,095

Coffee arabica

Watermelon Africa 185 13,785 1,323 861

Citrullus lanatus

Monanthotaxis Africa - 529 312 26

Monanthotaxis spp.

Quinoa South America 58,937 79,300 63,785 569

Chenopodium quinoa

Yagé South America 128 8 164 113

Banisteriopsis caapi

Brugmansia South America - 149 90 128

Brugmansia spp.

Cinchona South America - 246 97 690

Cinchona spp.

• PubMed comprises more than 30 million citations for biomedical literature from MEDLINE, life science journals, and online books.
Citations may include links to full-text content from PubMed Central and publisher web sites. https://pubmed.ncbi.nim.nih.gov
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That is the prior informed con-
sent (PIC)6 rights of IPLCs when it
comes to DSI. More particularly, fears
among governments and DSI users of
the possible consequences of solu-
tions that imply that PIC is needed for
use of DSI of biodiversity linked to
IPLCs.

If one imagines a world, which
is essentially upon us, in which
terabytes of DSI containing informa-
tion on hundreds of thousands of spe-
cies are hosted online and readily
searchable by anyone with an Internet
connection, and single searches might
return hundreds of hits from unique
DSI sampling instances, if use of a
proportion, maybe a big proportion,
of those hits required PIC from
IPLCs, then, it is feared, the resulting
bureaucratic procedures could seize
up practically the whole of biologi-
cal research.

Paralysis of biological research
is obviously not the end state that any-
one is seeking, even if ill-informed
scientists mired in the depths of stove-
piped disciplines (e.g., some areas of
taxonomy) may sometimes malig-
nantly accuse civil society and its al-
lies of such a ridiculous intent. But
fear of inconvenience to biotech re-
searchers is no excuse for DSI poli-
cies that deny a broad class of people
their rights.

To be clear, there are at least two
distinct general cases that apply when
thinking about DSI and PIC. One is
in the case of new access to a physi-
cal genetic resource, and the other is
access to DSI in databases, including
DSI generated now and in the future
from samples already collected. That
is, the problem of databases like
GenBank (arguably unethically) con-
tinuing to accumulate sequences re-
lated to traditional knowledge with-
out even the slightest consideration
of the attendant rights issues.

Indeed, the more radical funda-
mentalists of the so-called ‘open ac-
cess’ database lobby would deny they
have any moral or legal obligation to
care about the rights of IPLCs, though
the same strident defenders of no-
strings-attached free distribution of
DSI are careful to use disclaimers to
absolve themselves of legal liabilities

in disputes that emerge over rights to
sequences in their databases.

In  the  first  case,  where  genetic
resources  are  newly  accessed  from
IPLCs,  community  rights  are  clear
and  undeniable. For physical samples
of biodiversity newly accessed now
and henceforth, through PIC and
MAT (mutually agreed terms) rights,
an indigenous community has every
right to spell out the permitted uses
of DSI generated from those re-
sources, and related traditional
knowledge.

Put slightly differently, IPLCs
can withhold PIC for any activity in-
volving DSI of new collections, ex-
cept those uses to which IPLCs ex-
plicitly agree. Communities can, for
example, prohibit sequencing of ma-
terials provided. There are many other
possibilities: IPLCs might retain con-
trol of any DSI generated and require
new PIC for its use, IPLCs might limit
with whom DSI can be shared, and/
or prohibit uploading of DSI to
databases that refuse to respect their
rights.

IPLCs need national legally bind-
ing ABS rules that enable them to use
material transfer agreements and
other ABS instruments in which such
stipulations are made, so that the in-
struments are made enforceable
through national law (contract law
and ABS law). IPLCs will also need
to take into consideration the degree
of trust they have with counterparts
in such agreements to strictly uphold
their commitments.

The second case is how to deal
with the enormous and growing quan-
tity of DSI related to IPLCs that is
found in databases, especially public
behemoths like GenBank but also in
smaller and private databases. This
includes existing DSI, DSI generated
from already collected resources, and
DSI generated from the plants and
other biodiversity of IPLCs when it
has been collected without proper PIC
and MAT applicable to DSI.

In other words, the second case
revolves around what to do about the
rights of IPLCs in relation to the DSI
of genetic resources that are closely
linked to them, where DSI facilitates
exploitation of their knowledge with-

out PIC and MAT, and what to do
about actors that acquire and use that
DSI and traditional knowledge
through databases in lieu of directly
dealing with the rightful owners.

A quick bit of searching of both
well-known and more obscure plants
related to IPLCs shows the serious-
ness of this problem (see table).
Searches of species DSI in GenBank,
and scientific citations of those spe-
cies in the US National Institutes of
Health PubMed database show that
the medicinal and agricultural plants
of IPLCs are already being sequenced
and uploaded into GenBank and
linked to publications, many of which
document, discuss and/or attempt to
build upon traditional knowledge.

Finding a solution

If obtaining new PIC and MAT
for every access of every sequence
linked to IPLC traditional knowledge
is technically unworkable without
creating a debilitating bureaucratic
overhead, what then could be a fair
and equitable approach that would
permit continued access to IPLC-re-
lated DSI and ensure benefit sharing
with IPLCs?

Many participants in discussions
about how to ensure benefit sharing
for use of DSI more broadly (i.e., not
just for IPLC-related DSI) have be-
gun to consider the possibility of a
multilateral approach. This approach
might allow the current system of
‘open access’ databases to continue
in a central role for scientific research,
albeit with revised terms and condi-
tions that create obligations for ben-
efit sharing in the case of commer-
cial use.

For developed countries, this
general approach appears to hold out
the possibility of a resolution to the
DSI debates that is less disruptive of
existing systems and not administra-
tively overly complicated, while for
developing countries, it also offers a
system that may not be overly admin-
istratively complex and which will
create benefit-sharing obligations of
sufficient legal strength to be gener-
ally dependable.

Of course many details are to be
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worked out and a multilaterally-ori-
ented effort could fail. And, with
COVID-related delays, it may be two
or more years before it could be fi-
nalised even as pressure mounts.

But in the context of a possible
multilateral mechanism for benefit
sharing from the commercial use of
DSI, establishing a prominent, reli-
able and secure mechanism for ben-
efit sharing with IPLCs is of para-
mount importance. This sharing
should represent a large and fixed
proportion of the total benefit shar-
ing for DSI, in keeping with the value
of IPLC-related biodiversity to indus-
tries including pharmaceuticals and
agriculture.

Substantive indigenous peoples’
control over the allocation of such
benefits is also a mandatory element.
In the 2020s, the establishment of a
mechanism to benefit indigenous peo-
ples that does not count their substan-
tial participation in its allocation is a
possibility that should not be consid-
ered. In regard to structure, the United
Nations Permanent Forum on Indig-
enous Issues (UNPFII) offers some
precedents and ideas for how govern-
ments and IPLCs could share respon-
sibility for oversight and administra-
tion of DSI-related benefit sharing.
Indeed, the UNPFII itself could play
a role.

The purposes to which such fund-
ing is placed – beyond that it be for
IPLCs – are of course a matter to ul-
timately be resolved through broad-
based discussions. One possibility in
keeping with the source of the fund-
ing (commercial use of DSI) and the
priorities of IPLCs could be to assist
indigenous peoples’ development of
their own biocultural/biodiversity in-
formation systems, structures that re-
flect their culture and understanding,
and that track taxonomy and
biodiversity’s uses as it is conceptu-
alised and understood by native cul-
tures.

The benefit sharing would
thereby not only support IPLCs to
document biocultural relationships
and develop traditional knowledge,
but also support the use of that knowl-

edge for local innovation, and the
development of lPLCs’ own informa-
tion and legal systems for the govern-
ance of their knowledge and re-
sources.

Conclusion

While a solution to benefit shar-
ing for DSI cannot undo historical
injustices to IPLCs, new international
approaches and agreements in
biodiversity certainly should not re-
peat past mistakes. As surely as na-
tional interests are threatened by the
unregulated transfer and use of DSI
undermining national laws on access
to biological diversity, the same phe-
nomena also threaten the rights of
IPLCs over their knowledge and re-
sources. What this means is that a
prominent and secure place for IPLCs
must be found in the access and ben-
efit-sharing solution that is developed
for DSI.

The  tough  negotiating  road
ahead  has  been  delayed  by  the
COVID  pandemic. This pause in the
pace of negotiations offers the oppor-
tunity to reflect on how the CBD’s
goals might best be supported by a
benefit-sharing solution for DSI. For
generations, scientific and commer-
cial developments in agriculture,
health and other sectors have
benefitted from the knowledge and
insights of IPLCs, and the genetic re-
sources that they have protected,
cared for and developed.  But the
process has not been a fair one, and
DSI enables further alienation of
IPLCs from their resources and
knowledge.

As bioinformatics, the ‘-omics’
disciplines and artificial intelligence
come to dominate development of
products based on biodiversity, it
stands to reason – and is just – to pre-
serve, fortify and further develop the
alternative biodiversity knowledge
systems of indigenous peoples. Work-
ing in concert with IPLCs to dedicate
DSI benefit sharing to the support of
local knowledge, development of lo-
cal biocultural information systems,
and systems to govern them of the
IPLCs themselves, benefit sharing

from DSI can promote local innova-
tion consistent with the cultures and
values of IPLCs, and maintain
biocultural diversity that ultimately
benefits all of humanity. ◆
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India-South Africa proposal for a
waiver from certain obligations

under the TRIPS Agreement
India and South Africa have filed a waiver proposal before the World Trade

Organization which, if adopted, would provide the policy space to take measures to
ensure availability of COVID-19 medical products. Further, it would provide legal
clarity and shield WTO member states against political pressures to refrain from

taking such measures.

ACCESS to medicines at prices that
the patients can afford has been a
recurrent concern for the global
community ever since the Agreement
on Trade-Related Aspects of
Intellectual Property Rights (TRIPS)
was adopted as one of the covered
agreements under the World Trade
Organization (WTO). The TRIPS
Agreement is a charter for
strengthening intellectual property
rights (IPRs) protection and
enforcement. Over the past 25 years
since the Agreement came into force,
there have been instances galore
where holders of intellectual property
have exercised their rights to extract
exorbitant rents from the users of
proprietary products.

Possibly the most glaring of such
examples was the exceptionally high
prices that several large
pharmaceutical companies charged
after the onset of HIV/AIDS, the last
major pandemic to have worldwide
ramifications. In South Africa, where
the per capita gross domestic product
(GDP) was $3,550, a year’s treatment
using the HIV antiretroviral
medicines marketed by these
companies would cost the South
African health service $10,000 (The
Guardian 1999).

Responding to the growing
incidence of HIV/AIDS, the
Government of South Africa
amended its Medicines and Related

Substances Control Act, 1965 to
include several provisions aimed at
ensuring that medicines were
available at affordable prices. Besides
controlling the prices of medicines,
the amendments allowed the issuing
of compulsory licences for producing
medicines in South Africa. These
amendments were challenged by 40
major pharmaceutical companies,
which argued that they violated South
Africa’s constitution and the TRIPS
Agreement (High Court of South
Africa 1998). The pharmaceutical
companies contended that the rights
enjoyed by patentees in the patent
regime introduced after the
implementation of the TRIPS
Agreement would be severely
truncated if the provisions of the
South African law on affordable
medicines were used by the
government (Dhar 2001).

The response against such
excessive rent seeking came from the

developing countries, led by India,
South Africa and Brazil, which
proposed that additional flexibilities
must be incorporated in the TRIPS
Agreement enabling WTO member
countries to address public health
concerns. The proposal was backed
by 60 developing countries, including
41 belonging to the African Group,
and led to the adoption of the
Declaration on the TRIPS Agreement
and Public Health at the WTO’s Doha
Ministerial Conference in 2001
(WTO 2001).

The Doha Declaration was
important on several counts. Firstly,
it recognised the ‘gravity of the public
health problems afflicting many
developing and least-developed
countries, especially those resulting
from HIV/AIDS, tuberculosis,
malaria and other epidemics’.
Secondly, while it recognised that
intellectual property protection is
important for the development of new

Due to patent monopolies, several countries are facing limitations in accessing
technologies for producing COVID-19 medicines like remdesivir.
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medicines, it also recognised the
concerns about the effects of the
TRIPS Agreement on the prices of
medicines. And, finally, WTO
members emphasised that the ‘TRIPS
Agreement does not and should not
prevent Members from taking
measures to protect public health …
and that the Agreement can and
should be interpreted and
implemented in a manner supportive
of WTO Members’ right to protect
public health and, in particular, to
promote access to medicines for all’
(WTO 2001: paragraph 4).

In operational terms, the
Declaration affirmed that WTO
members could have recourse to three
sets of tools to address the problem
of high prices of medicines arising
from the exercise of IPRs. These are:
(i) the right to grant compulsory
licences and the freedom to determine
the grounds upon which such licences
are granted; (ii) the right to determine
what constitutes a national emergency
or other circumstances of extreme
urgency; and (iii) the freedom to
establish their own regimes for
exhaustion of intellectual property
rights without challenge, subject to
the most favoured nation and national
treatment provisions. Further, for the
WTO members with insufficient or no
domestic manufacturing capacities in
the pharmaceutical sector and which
could thus face difficulties in making
effective use of compulsory licensing
to produce the necessary medicines,
the Declaration, in paragraph 6, called
for the creation of a window through
which these countries could import
cheap medicines from any country.
This window was finally provided
through a decision adopted in 2003
(WTO 2003) – subsequently
incorporated as an amendment to the
TRIPS Agreement (WTO 2015) – to
allow ‘eligible’ countries to import the
necessary medicines and potential
exporters to export them. However,
the cumbersome procedural
requirements make this mechanism
non-attractive for users and to date,
there is only one instance of its use.1

Nevertheless, the adoption of the
Doha Declaration as a whole

provided clarity with regard to the
flexibilities in the TRIPS Agreement
and many developing countries used
these flexibilities to facilitate access
to medicines especially in the HIV/
AIDS context.

Waiver proposal of India and
South Africa

The COVID-19 pandemic has
now once again brought a similar
response from India and South Africa
as fresh concerns arise over IPR
barriers to medicine access. The two
countries have tabled a joint proposal,
which is being discussed by the
WTO’s TRIPS Council, seeking a
waiver from certain obligations under
the TRIPS Agreement for the
‘prevention, containment and
treatment of COVID-19’ (WTO
2020a). Kenya, Eswatini,
Mozambique, Pakistan and Bolivia
have also since co-sponsored this
proposal.

Invoking the provisions of Article
IX of the Marrakesh Agreement
Establishing the WTO, the proposal
makes a request to the General
Council of the WTO to waive the
implementation, application and
enforcement of four forms of IPRs
covered by the TRIPS Agreement for
some years for the prevention,
containment and treatment of
COVID-19. The scope of the
proposed waiver covers copyright and
related rights, industrial designs,
patents and trade secrets. It should be
noted here that a waiver from legal
obligations under a WTO agreement
is not new. From 1995 to 2015, of the
waivers that were granted, three were
from TRIPS obligations (WTO
2016).2

The India-South Africa proposal
has been tabled amid the backdrop of
what the WTO calls ‘an
unprecedented disruption to the
global economy and world trade’
caused by the COVID-19 pandemic,
as ‘production and consumption are
scaled back across the globe’. The
two countries have argued that it is
‘important for WTO Members to
work together to ensure that

intellectual property rights such as
patents, industrial designs, copyright
and protection of undisclosed
information do not create barriers to
the timely access to affordable
medical products including vaccines
and medicines or to scaling-up of
research, development,  manu-
facturing and supply of medical
products essential to combat COVID-
19’. Given the large increase in
demand for access to affordable
medical products including
diagnostic kits, medical masks, other
personal protective equipment and
ventilators, as well as vaccines and
medicines for the prevention and
treatment of the disease, it becomes
imperative that supply-side shocks are
eliminated. At the same time, critical
shortages in these medical products
have also put at grave risk patients
suffering from other communicable
and non-communicable diseases.

The relevance of the waiver
proposal stems from three concerns.
The first is that exercise of intellectual
property rights has impeded or is
threatening to impede availability of
medical products at affordable prices
(Hillman 2020). Secondly, IP
protection on various technologies
can have a chilling effect on the
innovation process involving
COVID-19 medical products as
potential innovators may be inhibited
in their efforts to develop new
products.3 The third concern is that
although WTO members have carried
out amendments to the TRIPS
Agreement to enable access to
medicines during public health
emergencies, especially in countries
which do not have domestic
manufacturing capacities, the
procedural complexities have not
allowed smooth implementation of
this mechanism, as stated earlier. In
view of the tardy implementation of
this mechanism, the United Nations
Secretary-General’s High-Level
Panel on Access to Medicines had
recommended that ‘WTO Members
should revise the paragraph 6 decision
in order to find a solution that enables
a swift and expedient export of
pharmaceutical products produced
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under compulsory license. WTO
Members should, as necessary, adopt
a waiver and permanent revision of
the TRIPS Agreement to enable this
reform’ (United Nations Secretary-
General’s High-Level Panel on
Access to Medicines 2016: 27).

The India-South Africa waiver
proposal, if adopted, would provide
the policy space to take measures to
ensure availability of COVID-19
medical products. Further, it would
provide legal clarity and shield WTO
member states against political
pressures to refrain from taking such
measures.

WTO members must not let the
obligations under the TRIPS
Agreement prevent them from taking
measures to meet the urgent needs of
humanity. In other words, it is
imperative to go beyond the existing
flexibilities for addressing public
health concerns arising from the
exercise of patent rights over
medicines, and to cover, as the waiver
proposal does, the medical products,
including diagnostics, therapeutics,
vaccines and medical equipment,
required to prevent the spread of and
to treat COVID-19. The proposal
does not seek a waiver of WTO
members’ obligations with regard to
IPRs on all other medical products.

In order to effectively respond to
the COVID-19 pandemic, a wide
range of medical products have
become absolutely essential. Many of
these products, including their parts
and components, are proprietary
items; they are protected through
various forms of IPRs, mainly,
copyrights, trade secrets, industrial
designs and patents. The existing
flexibilities incorporated in domestic
legislations are predominantly to
address concerns on access to
medicines in the context of patent
protection and are not equipped to
address the implications of other
forms of IPRs on availability and
accessibility. Each of these forms of
IPRs poses challenges to the mass
production of these products. For
instance, copyrights on the software
source codes of diagnostic platforms
can adversely affect their large-scale
production, thus increasing the cost

of diagnostics for patients. A similar
limitation can arise if industrial
designs are used to protect medical
products or their components. In this
article, we will elaborate on the
importance of seeking waivers from
the obligations to implement two
forms of IPRs, namely trade secrets
and patents.

Importance of waivers from
obligations to implement

trade secrets

One important form of trade
secret related to pharmaceuticals is
covered under Article 39.3 of the
TRIPS Agreement. These laws came
into prominence after multinational
pharmaceutical companies insisted on
using them to prevent drug regulatory
authorities (DRAs) from relying on
their clinical trials’ data to grant
marketing approval to generic
products. The United States and the
European Union have been seeking
between five and 10 years of
protection for such data (Dhar and
Gopakumar 2006). The TRIPS
Agreement does not provide for a
specific duration of protection; it only
mandates that regulatory agencies
must protect clinical trial data against
‘unfair commercial use’. DRAs are
allowed to disclose the data only after
taking measures against unfair
commercial use. A waiver from the
application of trade secrets would
allow regulatory agencies to use some
of this data in the public interest and
to facilitate prompt entry of a
COVID-19 medical product
manufactured by multiple producers
in the market.

The justification provided by the
major pharmaceutical companies for
data protection, which governments
in the industrialised world seem to
have accepted in its entirety, as
elaborated below, is the high cost of
clinical trials. According to a Tufts
University study conducted in 2003,
which was supported by the
pharmaceutical industry, clinical trials
accounted for more than 58% of costs
incurred for developing a new drug
(Dhar and Gopakumar 2006: 5077).
The study estimated that the average

number of patients enrolled for
clinical trials while marketing
approvals for new drugs were sought
was in excess of 5,300. This number
was significant, for the enrolment
figure formed the basis of the study’s
estimates of the clinical trials’ costs.
In turn, based on the costs of the
clinical trials, the study estimated the
average cost of drug development at
$802 million. Updating their study in
2016, the same group of researchers
more than tripled their estimate of
drug development costs to $2.6
billion. As in the 2003 study, the $2.6
billion figure was based largely on
data on clinical trial costs (Love
2019).

The real picture of clinical trials
has, however, become known after
the Food and Drug Administration
(FDA), the drug regulatory agency of
the United States, began providing
data on these trials from 2015. The
FDA has reported that in 2019, the
four main therapeutic areas in which
drug approvals were granted were
haematology, oncology, neurology,
and psychiatry and sleep disorders
(FDA 2020: 9). A total of 18,853
patients were enrolled for approval of
28 drugs. This implies that the
average number of patients enrolled
for each drug trial was just over 673.

Notwithstanding the growing
evidence that they are inflating the
costs of developing new drugs by
making exaggerated claims regarding
clinical trial costs, pharmaceutical
companies have found support from
the governments of several
industrialised countries. Clinical trial
and other test data are provided
statutory protection for five years in
the United States and eight years in
Canada, during which the covered
product would enjoy market
exclusivity. In both jurisdictions, the
criterion for granting exclusivity is
that the product must be a new
chemical entity that has never been
approved by the regulators; a
variation of a previously approved
entity such as a salt, ester, enantiomer,
solvate or polymorph does not qualify
for protection (Armouti and Nsour
2016: 291). In the European Union,
data protection and market exclusivity
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is provided for high-tech
products, including
biotechnology products and
those that ‘represent a
significant innovation or
therapeutic advance’
(Armouti and Nsour 2016:
291).

The current process of
producing COVID-19
vaccines has brought forth
several instances where
companies have not allowed
critical information about the
safety and efficacy of their
vaccine candidates to be put
in the public domain. A recent
editorial in the journal Nature
revealed that ‘a worryingly high
number of people around the world’
have said that they would not get
inoculated. This would keep them
susceptible to COVID-19 and would
delay the end of the pandemic.
According to the editorial, ‘concerns
about approvals being rushed,
suspicion of the pharmaceutical
industry and a pandemic of vaccine
misinformation are combining to
erode the public’s trust in the process
by which vaccines are approved for
use’ (Nature 2020). These concerns
among the public at large can be put
to rest, provided national authorities
do not allow safety and efficacy data
for COVID-related medical products
to be treated as trade secrets.4

Patents and access to
COVID-related medical

products

Due to patent monopolies,
several countries are facing
limitations in accessing technologies
for producing medicines for COVID-
19, even for a medicine like
remdesivir which merely ameliorates
the suffering of the patients and is not
a cure for the viral infection. The
originator company, Gilead Sciences,
has issued voluntary licences to some
companies in developing countries,
including a few Indian companies, to
produce remdesivir. However, the
developed countries continue to face
high prices and supply shortages of
the drug in the absence of generic

production. Furthermore, the
voluntary licences have two
limitations: firstly, the prices at which
the product is currently available in
India are relatively high, and
secondly, the medicine cannot be
exported to other countries.

Globally, two contrasting sets of
initiatives have been undertaken to
address the issue of the exclusive
monopolies conferred by patent
rights. The first is the COVID-19
Technology Access Pool (C-TAP), an
initiative by the World Health
Organization (WHO) in response to
a request by the President of Costa
Rica, Carlos Alvarado Quesada, to the
WHO Director-General to ‘undertake
an effort to pool rights to technologies
that are useful for the detection,
prevention, control and treatment of
the COVID-19 pandemic’ (WHO
2020). Importantly, this is a voluntary
mechanism wherein the holders of the
rights to knowledge, data and
technologies are expected to agree to
the pooling of these resources. In
contrast, the second set of initiatives
involves strengthening the provisions
on compulsory licensing that have
been written into the laws of several
countries, including those from the
industrialised world.

What does the COVID-19
Technology Access Pool seek to
achieve?

C-TAP is aimed at providing the
wherewithal to develop products
needed to fight COVID-19, to scale
up manufacturing of COVID-related
medical products and to remove all

barriers so as to facilitate
global availability of these
products. This initiative is
intended to provide the
framework for sharing
information, knowledge, data
and other resources that could
expedite the development of
such products and to avoid
duplication of efforts in this
regard. Underlying C-TAP is
the ‘objective of promoting
open science in order to
accelerate product
development and to facilitate
access to the resulting health

technologies by pooling IP, data,
regulatory dossiers, and
manufacturing processes and other
kinds of “know-how”’ (WHO 2020:
4). As envisaged, the benefit from this
initiative would lie in the sharing of
proprietary knowledge and
information of all kinds which would
promote innovation and
manufacturing of the targeted
products globally. Non-exclusive and
public-health-driven licensing
together with arrangements for
technology transfer are seen as the
added benefits. For example, free
licences and pledges offered by the
Open COVID Pledge and other
initiatives and the waiving of patent
rights by some companies on products
that may prove effective against
COVID-19 could be among the
favourable outcomes of C-TAP.

The most significant challenge
that C-TAP would face, however,
which has been acknowledged by the
proponents of the initiative, is to
develop an operating model that is
attractive enough for the holders of
proprietary knowledge, data and
technology to forgo their commercial
interests. Hence, voluntary pooling
mechanisms have little chance of
attracting the technology holders.

Strengthening provisions relating to
compulsory licences

Several countries have adopted
measures for facilitating the grant of
compulsory licences. This instrument
allows the grant of a licence for
producing a proprietary product in the
country of grant in case the patent
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holder refuses to allow its production
in that country.

Canada’s Patent Act was
amended (Bill C-13) to empower the
Commissioner of Patents, on the
application of the Minister of Health,
to authorise the Government of
Canada or another person specified
in the application to make, construct,
use and sell a patented invention to
the extent necessary to respond to a
public health emergency that is a
matter of national concern (WIPO
2020). These amendments also
ensured that a patent holder receives
adequate remuneration for the use of
the patent, placed limitations on the
duration of the authorisation, and
ensured that the patent owner has
recourse to the courts if any person
authorised acts outside the scope of
the authorisation (WTO 2020c: 9).

France enacted Emergency Law
No. 2020-290 of 23 March 2020 to
meet the challenges posed by the
COVID-19 epidemic and introduced
a new article into the country’s public
health code. Article L3131-15 of the
Public Health Code gives
extraordinary powers to the French
Prime Minister, enabling him to
impose compulsory licences where
necessary, bypassing the general
provisions in the Intellectual Property
Code. These provisions may also
affect other IP rights, such as designs,
for instance to ensure the availability
of personal protective equipment
(WIPO 2020).

Germany enacted the legislation
‘Protection of the Population in the
Event of an Epidemic Situation of
National Significance’ in March 2020
which stipulates that a patent shall
have no effect in a case where the
Federal Government orders that the
invention is to be used in the interest
of public welfare. A patent shall also
not extend to a use of the invention
which is ordered in the interest of the
security of the Federal Republic of
Germany by the competent highest
federal authority (WIPO 2020).

A commission of the Ecuadorian
National Assembly passed a 20
March resolution asking the country’s
health minister to issue compulsory
licences on products whose

availability is important to the public
health response to COVID-19. The
Education, Culture, Science and
Technology Commission also asked
the minister to make use of Article
501 of the Código Ingenios, which
authorises third parties to access and
use a patentee’s data, including
clinical test data (Houldsworth 2020).

Israel’s Minister of Health issued
a permit allowing the government to
import generic versions  of  lopinavir/
ritonavir  from  India  for  exploring
the  possibility  of  treating  COVID-
19 patients (WTO 2020c: 9).

These legislative initiatives show
the implicit acknowledgement of the
potential barriers patents pose to the
availability of COVID-19 medical
products at affordable prices.

Waiver proposal: the next
steps

The major task for India and
South Africa is to ensure strong
backing for their waiver proposal
from within the WTO and outside.
The most important first step towards
this end is to garner the support of
like-minded countries, as was done in
the case of the proposal that led to
the adoption of the Doha Declaration
on the TRIPS Agreement and Public
Health. It seems some ground has
already been made in this regard; in a
TRIPS Council meeting held on 16
October, 13 member states, including
India’s South Asian neighbours
Bangladesh, Nepal, Pakistan and Sri
Lanka, fully supported the proposal,
while 14 others, including China and
Nigeria, gave qualified support.
WHO and the Joint United Nations
Programme on HIV/AIDS
(UNAIDS) were also fully supportive
of the proposal.

In a member-driven multilateral
system, effective coalitions are vital
for norm setting. Developing
countries understand this very well
since they have benefitted by adopting
this strategy. It is also a fact that such
coalitions have relied on effective
leadership, which India and South
Africa have provided in the past. At
this critical juncture for humanity, the
two countries must ensure that their

important joint initiative realises the
desired objectives.

COVID-19 has triggered huge
demand for medical products, which
is unlikely to decline soon, if the
current predictions about the
pandemic are any indicator. But in
many countries, supplies have often
not been able to keep pace with the
growing demand. There is, therefore,
a case to be made for treating these
medical products as global public
goods and for creating an enabling
environment for their production by
both private and state-owned
enterprises. However, in most
developing countries, public funding
and access to appropriate
technologies have both been seriously
inadequate for facilitating production
and ensuring availability of these
medical products to meet the
burgeoning demand. Moreover, IPRs
have yet again emerged as an
impediment to access to technology
and know-how. Adoption of the
waiver proposal could provide the
legal clarity to address these barriers
in an effective way. ◆

Biswajit Dhar is a Professor at the Centre for
Economic Studies and Planning at Jawaharlal
Nehru University in New Delhi. K M Gopakumar
is a Legal Advisor with the Third World Network.
The above was first published as a joint briefing
paper by the Third World Network and Madhyam,
an independent non-profit organisation based in
New Delhi.

Endnotes

1 The only time this mechanism was used
was when Rwanda decided to import a
triple-combination antiretroviral drug
(zidovudine, lamivudine and
nevirapine) from Apotex Inc. in Canada
(WTO 2007). The supplier could
provide the medicine only after two
years, testifying to the limited utility
of the mechanism (South Centre 2011).
See also Rao (2006).

2 For an updated list of waivers, see
WTO (2019).

3 An interesting initiative was
undertaken in April 2020 by a group of
scientists and intellectual property
lawyers who encouraged companies to
make their ‘intellectual property
available free of charge for use in
ending the COVID-19 pandemic and
minimizing the impact of the disease’.
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The group argued, ‘It is a practical and
moral imperative that every tool we
have at our disposal be applied to
develop and deploy technologies on a
massive scale without impediment.’
See Open COVID Pledge (2020).

4 Although four companies, Moderna,
Pfizer, Janssen and AstraZeneca, have
made their vaccine trial protocols
public (the last named has released the
protocols only for the trials in the
United States), several questions are
still being raised about the veracity of
the data. For details, see Doshi (2020).
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TRIPS waiver gains more support
despite efforts to stall its passage

The India-South Africa proposal for a waiver from certain obligations under the
TRIPS Agreement is increasingly gaining support inside the WTO despite

relentless attempts by the US, the EU, Japan, Switzerland, Canada and other
developed countries to stall its passage. D Ravi Kanth reports.

ATTEMPTS to avert an emerging
‘vaccine apartheid’ through an
intellectual property waiver for
combatting the COVID-19 pandemic
have gained support from more
countries at the World Trade
Organization (WTO) as well as
international civil society groups,
despite what are seen as efforts by the
United States and a handful of its
allies to protect the monopoly profits
of the leading Western
pharmaceutical companies at the
expense of people’s lives.

At a formal meeting of the
WTO’s Council for Trade-Related
Aspects of Intellectual Property
Rights (TRIPS) held virtually on 10
December, the proponents of the
waiver proposal – South Africa, India,
Kenya, Eswatini, Mozambique,
Pakistan and latest co-sponsor Bolivia
– answered a maze of questions raised
by countries where Big Pharma is
located such as the US, the European
Union, Japan, Canada and
Switzerland, said a delegate who
asked not to be quoted.

India and South Africa had tabled
a proposal at the TRIPS Council in
October for a ‘waiver from certain
provisions of the TRIPS Agreement
for the prevention, containment and
treatment of COVID-19’. The waiver
would suspend implementation,
application and enforcement of the
relevant provisions of the WTO’s
TRIPS Agreement for a defined
period, opening the door to more
research and development as well as
production of needed COVID-19
medical products, including
diagnostic kits, medicines for
treatment, vaccines and also personal
protective gear.

International civil society groups
have mounted increasing pressure on
governments to swiftly approve the
waiver to combat the extraordinary
health crisis that has claimed more
than 1.5 million lives. In a signature
campaign launched by these groups,
more than 900,000 people from
around the world have called for the
passage of the waiver and for putting
lives before the profits and patents of
Big Pharma.

At the TRIPS Council meeting
on 10 December, the proponents of
the waiver provided a robust response
to the questions and claims raised by
opponents, said a negotiator who
preferred not to be quoted.

South Africa said that ‘ad hoc,
non-transparent and unaccountable
bilateral deals that artificially limit
supply and competition, cannot
reliably deliver access during a global
pandemic’.

‘These bilateral deals do not
demonstrate global collaboration but
rather reinforce “vaccine apartheid”
and enlarge chasms of inequity,’ the
South African delegate Mustaqeem
Da Gama said, according to several
negotiators who were present at the
meeting.

‘Disparity in access is certain to
continue unless concrete steps are
taken to address intellectual property
barriers,’ warned Da Gama.

He said claims by the EU, the US
and Japan that the IP system is
responsible for delivery of vaccines
in record time ‘fly in the face of the
heroic efforts of ordinary people,
researchers, scientists and
government support and funding to
enable this monumental feat’.

Further, ‘not companies, but
ordinary people have generously
donated their skills and efforts to
enable global collaboration by

Research and development (R&D) for emerging infectious diseases has typically
been dependent on public funding and not the intellectual property system.
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participating in vaccine trials, many
in developing countries, putting their
lives at risk for the greater good of
mankind,’ Da Gama said. ‘Yet, the
irony does not escape us, these very
people are denied priority access
despite the enormous sacrifices they
made.’

India said the waiver proposal
‘presents an open and expedited
global solution to allow uninterrupted
collaboration in development,
production and supply of health
products and technologies required
for an effective COVID-19 response’.

The Indian delegate emphasised
that the proposal ‘is targeted and
proportionate as it seeks waiver for a
limited time from four specific
sections of TRIPS Agreement,
namely patents, copyrights, industrial
designs and undisclosed information,
in so far as they hinder the production
of health products and technologies
for prevention and treatment of
COVID-19 pandemic’.

Pakistan said the waiver ‘not only
promises to help large populations in
developing countries, but would also
allow export of medicines and
medical equipment back to developed
countries where poorer segments of
their population could also benefit’.

Tanzania, on behalf of the Africa
Group of countries in the WTO,
stressed its support for the waiver
proposal, adding ‘that the TRIPS
Agreement has to ensure all the
member states are not prevented in
any way; they are not having
difficulties to obtain the vaccine or
treatment of COVID-19. This is the
challenge we are having at the
moment, and should be a priority for
all member states’.

Indonesia voiced its support for
the waiver on grounds that it offers a
‘different perspective to address
global public health crisis by
addressing one of the core challenges
in rapid, equitable and affordable
access to health caused by protection
of intellectual properties to much-
needed diagnostic kits, therapeutics,
vaccines and other medical
equipment to combat COVID-19
pandemic’.

Indonesia also related its own

experience, stating that it ‘recently
failed to convince Gilead to expand
its production in Indonesia through
voluntary licensing, to address
shortages and affordability of the
medicine’. Importing the medicine
was costlier and more difficult due to
limited supply and higher prices,
Indonesia said, adding that ‘selective
and secretive production agreement
is one of the prime examples of the
business-as-usual model’.

It also recalled that during the
spread of H5N1 influenza in 2006,
despite sharing virus samples and
sequence data that were used for
analysis and preparation for vaccine
production, ‘the resulting vaccines
produced by pharmaceutical
companies were in fact unavailable
for developing countries such as
Indonesia’.

Bangladesh said that the
‘pandemic is of course a health issue
primarily, but this has evidently far-
reaching impacts on education,
human rights, food security and our
economies everywhere’. Therefore,
‘unconditional affordable and timely
access to vaccine and other cure
measures must be a priority of the
time’. It added that ‘production and
distribution of vaccines and other
medical equipment for containment
and treatment of COVID-19 should
be open to all … and the TRIPS
regulatory framework should not be
a hindrance to the most stark needs
of humanity’.

China supported further
engagement on the waiver proposal,
stating that ‘promoting the availability
of COVID medicines and vaccines
and ensuring useful and timely access
to safe and effective medicines and
vaccines for all members, especially
the developing members and [least
developed countries], is still an urgent
call for the global community’.

Mozambique highlighted that ‘a
positive consideration of the
requested waiver would be a
substantial contribution for the
achievement of the Sustainable
Development Goals’, which advocate
the need to collectively advance and
leave no one behind.

However, opponents of the

waiver, particularly the US and the
EU, where Big Pharma is located,
continued to adopt ‘obdurate and
stonewalling’ tactics by raising
extraneous questions as well as
unsustainable claims, said a
developing-country delegate who
asked not to be quoted. They are using
every option to block the negotiations
by constantly shifting the goalposts,
the delegate said.

Finding ‘common ground’

The TRIPS Council Chair,
Ambassador Xolelwa Mlumbi-Peter
from South Africa, urged WTO
members to find ‘common ground’,
suggesting that there was an emerging
agreement for sending a factual and
neutral communication to the WTO’s
governing General Council that
would reflect the state of play of the
discussions and the lack of consensus
at this juncture, according to a
negotiator who asked not to be
quoted.

Mlumbi-Peter underscored the
need to find ‘common ground in
regard to the subject matter of the
waiver request, including in relation
to scope and substance, as indicated
by proponents in order to achieve the
common objective you all share’.

An oral status report would be
presented at the next General Council
meeting on 16-17 December
indicating the need for further
discussions on this issue, the
negotiator said.

Members agreed to keep the
waiver proposal on the agenda of
upcoming TRIPS Council meetings
so that the discussions could continue.
Informal meetings of the Council are
expected to take place in January and
February 2021 followed by a formal
session on 10-11 March.

Addressing questions posed

During the discussions on 10
December, South Africa and India
called on members to work together
to ensure that patents, industrial
designs, copyrights and protection of
undisclosed information do not
become barriers to timely access to
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affordable medical products including
vaccines and medicines or to scaling
up of research, development,
manufacturing and supply of medical
products essential to combatting
COVID-19, according to negotiators
present at the meeting.

South Africa suggested that while
an effective response to the pandemic
requires rapid access to affordable
medical products – diagnostic kits,
medical masks, other personal
protective equipment and ventilators,
as well as vaccines and medicines –
the outbreak has led to a swift
increase in global demand, with many
countries facing shortages,
constraining the ability to effectively
respond to the outbreak.

Given the worsening global
shortages of these products, South
Africa argued that putting the lives of
health and other essential workers at
risk has led to many avoidable deaths
while prolonging the pandemic.

South Africa said while the
efforts to develop COVID-19
vaccines successfully and in record
time are commendable, these efforts
remain insufficient to address the
needs and underlying problems.

Responding to a question as to
why the scope of the proposed waiver
extends to patents, trade secrets,
copyrights and industrial designs and
what is the evidence that a waiver
from these aspects is important to
contain, prevent and treat COVID-19,
South Africa said that the co-sponsors
of the proposal had presented
elaborate answers during the last
TRIPS Council meeting on 3
December.

As regards which measures
would fall within the scope of the
waiver, whether measures that are
indirectly related would also be
included within the scope and who
would make this determination, South
Africa said the proponents have
clarified that ‘the issue is not whether
a measure is directly related or
indirectly related. It is a matter of what
is needed to prevent, contain and treat
COVID-19’.

Assuring the opponents that any
measure that is not in relation to
COVID-19 would not be covered,

South Africa said that ‘for instance, a
therapeutic for cancer treatment
would not fall within the scope of the
waiver’. The waiver, it said, is very
specific to COVID-19 for its
‘prevention, containment and
treatment, and therefore, is
proportionate’.

In response to US concerns about
the waiver resulting in counterfeit
medicines, South Africa said the
waiver request does not extend to
trademarks and ‘counterfeit
trademark good’ as defined in Article
51, footnote 14 of the TRIPS
Agreement. It urged WTO members
‘not to confuse and conflate issues of
quality of a product with issues of
intellectual property of medical
products’.

As regards questions concerning
the need for the waiver given the
establishment of the COVAX facility
to secure vaccine supplies, South
Africa said the targets set by the
World Health Organization (WHO)’s
Access to COVID-19 Tools
Accelerator (ACT-A, which includes
COVAX) to provide 2 billion vaccine
doses (for 1 billion people) to the
world by the end of 2021, 245 million
courses of treatment and 500 million
diagnostic tests in 2021 ‘are
insufficient to meet global needs of
the 7.7 billion people of this world’.

‘As we have seen vaccine
rollouts in the developed world, we
cannot but continue to wonder when
equitable and timely access will
become a reality, with more than 90%
of all future production of likely
vaccine candidates being reserved for
rich developed countries,’ South
Africa said.

South Africa also addressed
claims by Brazil, the EU and
Switzerland that the mere existence
of patents or patent applications does
not amount to a barrier. It pointed to
its submission to the TRIPS Council
in November which presented ‘a
preliminary non-exhaustive snapshot
of the patent filing and granting
status’ of five therapeutics candidates
that are under review by the ACT-A’s
therapeutics pillar. The patent list
includes:

i. Regeneron’s monoclonal

antibody therapy REGN10993 +
REGN10987 was granted a patent in
the US in June 2020 which expires
only in 2040;

ii. Merck’s Molnupiravir (MK-
4482) has primary patent applications
filed in at least 28 jurisdictions,
including two regional patent offices,
expiring between 2035 and 2038;

iii. Atea Pharmaceuticals’ AT-527
has primary and secondary patents
filed or granted in nearly 60
jurisdictions, expiring between 2036
and 2038;

iv. Incety Corp’s baricitinib has
primary and secondary patents filed
or granted in nearly 50 jurisdictions,
expiring in 2029; and

v. Roche’s monoclonal antibody
therapy tocilizumab has primary and
secondary patents filed or granted in
nearly 30 jurisdictions, expiring
between 2022 and 2028.

South Africa added that its
submission also includes the patent
landscape for the Pfizer/BioNTech
and Moderna vaccines.

Drawing attention to the
exclusive and monopoly rights that a
patent holds during the patent period,
South Africa said that ‘with this
monopoly, the patent holder is able
to prevent other competent
manufacturers from producing and
supplying the patented subject matter,
as well as to charge exorbitant prices
for the patented medicines, hence
hindering the timely access to
affordable treatment’.

Therefore, it said, the patent
landscape presented in its submission
is ‘a warning shot of the existing and
emerging patent barriers to access and
the need for the international
community to take urgent action to
overcome these barriers so that supply
may be diversified and scaled up’.

Commenting on the US assertion
that ‘where intellectual property
rights exist, they can be licensed to
companies around the world to scale
up manufacturing’, South Africa
asked: ‘If VL [voluntary licensing]
mechanisms work, why do various
licence agreements concluded by
companies exclude half of the world’s
population from supply and only
license to a few very specific
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manufacturers? Why is it that no one
knows the full terms of the licence?’

South Africa asked whether the
companies can ‘provide full details of
all voluntary licences signed with
companies all over the world to scale
up manufacturing and for global
supply that have been signed by
Pfizer/BioNTech and Moderna with
respect to their vaccines, and the
therapeutics of Regeneron and Eli
Lilly that recently received
emergency approval in the US’. It
sought to know ‘the full terms of the
licences, with whom these licences
have been signed, which countries
will be supplied, when will they be
supplied etc’.

It also asked: ‘Why are there
geographical restrictions in the VL to
limit supply only to low- and middle-
income countries (LMICs) under the
agreements, excluding supply to other
developing countries?’, taking note
that the issue of classification of
countries based on singular criteria
such as per capita GDP ignores the
deep and persistent structural deficits
between developed and developing
countries.

To a question raised by the US
about the data regarding how certain
obligations have systematically
hindered prevention, treatment and
containment of COVID-19 so that a
waiver is needed, South Africa said
that ‘the discussion of the current
proposal is to acknowledge the
limitation of the existing legal options
and to provide additional flexibility
at the international level’.

It said that Canada, Germany and
Hungary must provide information as
to why they ‘swiftly [amended]
national laws to enable quicker use
of compulsory licence, what kind of
data was relied upon at that time
demonstrating the necessity of
revising the laws’. Maintaining that
‘TRIPS flexibilities are important to
increase access to medicines and
other medical products not just in a
pandemic’, South Africa asked ‘why
pressure has been applied on
developing countries for
implementing and supporting public
health safeguards in their intellectual
property laws and policies under the

EU’s annual IP enforcement report
and the [US’] annual “Special 301
Report”, which was released in the
midst of a raging COVID-19
pandemic’.

Pointing to the EU IP Action Plan
released in November, South Africa
said the plan ‘reiterates the exigent
need to deploy COVID-19
technologies, not only in Europe but
also on a global basis’. It noted that
the plan calls for voluntary pooling
and licensing of intellectual property
related to COVID-19 therapeutics and
vaccines, in line with the recent
resolution of the World Health
Assembly to promote equitable global
access as well as a fair return on
investment. It then asked the EU to
‘elucidate further on how they intend
to transform this lofty rhetoric into
concrete action’.

According to South Africa, ‘the
EU IP Action Plan notes that the
[European] Commission is working
on mechanisms that would enable and
incentivise the rapid pooling of
critical IP in times of crisis. Could the
European Union please explicate on
these mechanisms that would enable
the rapid pooling of critical IP in times
of crisis?’

India said the time has come to
agree on a global solution for a global
pandemic. Challenging the assertion
that the IP system provides sufficient
tools to ensure swift and equitable
access to vaccines and medical
products for all, the Indian delegate
said the availing of flexibilities under
the TRIPS Agreement on a case-by-
case basis entails many problems.
India said the waiver would provide
greater certainty to manufacturers by
providing them freedom to operate.

India replied to a question from
the EU ‘as to how the waiver could
operate with regard to the vaccine
production, including the transfer of
the required technology and know-
how and how it would affect the
existing licensing mechanisms and
COVAX in general’. India said ‘in the
area of vaccines, there are two
primary barriers, patents and
protection of undisclosed
information. Patents are used to
protect various aspects of the

underlying technology as well as the
product’. In addition, ‘manufacturing
know-how, test data and cell lines are
needed to facilitate diversification of
vaccine production. Hence the
importance of addressing protection
of undisclosed information under
Article 39 of [the] TRIPS
[Agreement]’.

The wide range of patents and
patent applications as well as
exclusivity related to undisclosed
information create a complex and
uncertain legal environment for
scaling up vaccine development,
production and supply, India pointed
out.

India said that ‘to date most
multinational corporations holding
COVID-19 vaccine IP have not
shown any willingness to openly
license or transfer technologies to all
competent vaccine developers
globally’. The pharmaceutical
industry, it added, has objected to
participation in WHO’s COVID-19
Technology Access Pool.

‘The waiver is about lifting the
legal barrier, it does not preclude the
possibility of companies agreeing to
voluntary licences,’ India said,
suggesting that the COVAX facility
‘will also benefit from the waiver as
production will expand with more
manufacturers engaged in
manufacturing’. ‘With robust
competition, prices can also be
expected to be substantially reduced.’

Challenging the argument of
developed countries that the IP system
provides the necessary incentives for
product development and
commercialisation, Eswatini said
research and development (R&D) for
emerging infectious diseases has
typically been dependent on public
funding and not the IP system. It
argued that COVID-19 is no different,
with billions of dollars of public funds
spent on R&D and manufacture of
vaccines.

It cited the case of the Pfizer-
BioNTech vaccine, for which
BioNTech secured public funds to the
tune of $546 million, as well as more
than $6 billion spent on supply deals,
while Moderna secured more than $1
billion for R&D. It noted that
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AstraZeneca has gone so far as to
state that the development of the
vaccine will have no financial
implications for the company since
expenses to progress the vaccine are
anticipated to be offset by funding
from governments and international
organisations.

In response to the EU justifying
its use of advance purchase
agreements on the grounds of
expanding production, Pakistan said
that such agreements are ‘in fact
reinforcing inequitable access to
vaccines’, and even ‘if production is
being expanded, it seems to be for the
benefit of a few wealthy nations’.
Pakistan referred to reports that
‘wealthy nations representing just
14% of the world’s population have
bought up 53% of all the most
promising vaccines so far’ and that
‘some countries have already made
arrangements to acquire up to 9 doses
per person, while among 70
developing or poor countries, only
one out of every 10 people will be
vaccinated by the end of 2021. It is
also estimated that many lower-
income countries could have to wait
until 2023 or 2024 for vaccination’.

Pakistan emphasised that the
‘situation reveals a lack of global
cooperation and solidarity to ensure
equitable access and allocation. More
specifically, IP monopolies are
limiting vaccine production and
equitable access’.

Referring to the EU’s emphasis
on AstraZeneca’s licence, Pakistan
said ‘the licence is limited and
insufficient to meet global need’ and
that their ‘pledge to provide doses to
developing nations can only reach
18% of the world’s population next
year at most’. ‘Besides, AstraZeneca’s
CEO has reportedly opposed any
public sharing of technology and IP.’

Opposition to waiver

The US, which has been fiercely
opposing the waiver proposal, said
that the IP system plays a key role in
developing partnerships with respect
to manufacturing, transportation and
distribution. These partnerships, it
said, can help facilitate access to

innovative products; in particular,
voluntary agreements on mutually
agreed terms and conditions have
effectively served to advance access
to key innovations throughout this
pandemic.

The US drew attention to
exclusive voluntary licensing
agreements signed by one company
with generic pharmaceutical
manufacturers based in Egypt, India
and Pakistan to manufacture its drug
for distribution in 127 countries.

The US suggested that it is
manufacturing capacities and
problems with supply chains which
remain the most significant concerns,
especially for vaccines. It added that
WTO members should also be
concerned about the pandemic
creating the opportunity for an
increase in counterfeit health and
safety-related products.

It called for paying more
attention to ‘other factors that are
relevant to the access question,
[including] pricing and procurement
policies, taxes mark-ups, and tariffs
and other national policies that result
in higher costs for consumers and for
health systems’. It said that some
countries continue to apply tariffs of
up to 20% on pharmaceuticals and
10% on vaccines – an issue that is not
explored in the waiver proposal.

Despite sharp concerns
expressed by several EU
parliamentarians about the hurdles
posed by IP rights, the EU reiterated
that the IP system as it stands now is
part of the solution to the challenge
of universal and equitable access to
vaccines and COVID-19 treatments.

According to the EU, the
development of vaccines was largely
due to the unprecedented work done
in collaboration among governments,
pharmaceutical innovators,
foundations and researchers. In
suspending the relevant IP rights,
collaboration and manufacturing will
not be enhanced – to the contrary, it
would be slowed down or even
decline to the detriment of all.

Despite growing disparities in the
access to the new COVID-19

vaccines, the EU went on to highlight
that many pharmaceutical companies
have committed publicly and are
already working closely with
governments to ensure that the
vaccines will be available and
affordable to all who need them.

Canada suggested that solutions
can be found within the flexibility
provisions of the TRIPS Agreement,
particularly Article 31bis. Canada,
which has purchased enough to
vaccinate its population five times
over, also said it is committed to a
global effort to address the pandemic.

Canada, jointly with Australia,
Chile and Mexico, also presented a
paper entitled ‘Questions on
Intellectual Property Challenges
Experienced by Members in Relation
to COVID-19’.  These co-sponsors
claim that they are ‘committed to fully
understanding the nature and scope
of any concrete IP barriers
experienced by Members related to
or arising from the TRIPS
Agreement’.

However, although South Africa,
India and others have pointed out the
difficulties in using TRIPS
flexibilities such as Article 31 and
Article 31bis, these concerns have
been ignored. Canada now claims that
the concerns raised are mostly ‘in
relation to the domestic
implementation’ and not ‘suggestive
of issues with the TRIPS regime such
that would necessitate a waiver’.

In conclusion, it is clear that the
proponents of the waiver are
increasingly gaining support inside
the WTO despite the relentless efforts
by the US, the EU, Japan,
Switzerland, Canada and other
developed countries to stall its
passage. The proponents have
ensured that the battle continues into
next  year  when  issues  relating  to
the disparities in access to vaccines
and therapeutics will become crystal
clear. ◆

D Ravi Kanth writes for the  South-North
Development Monitor (SUNS) published by the
Third World Network. An earlier version of this
article was published in SUNS (No. 9253, 14
December 2020).
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UN experts criticise countries for
hoarding COVID-19 vaccines
A group of United Nations human rights experts has criticised some governments
that are trying to secure any future vaccine against COVID-19 only for their own

citizens, arguing that any potential vaccine should be made available to everyone
worldwide.

IN a statement on universal access to
vaccines, a group of UN rights experts
said: ‘There is no room for
nationalism or profitability in
decision-making about access to
vaccines, essential tests and
treatments, and all other medical
goods, services and supplies that are
at the heart of the right to the highest
attainable standard of health for all.’

‘Unfortunately, it appears that
some Governments have undertaken
to secure vaccines for their citizens
only. Isolationist health policies and
procurement are in contradiction with
international human rights standards,’
they emphasised.

‘In order to mitigate and contain
the spread of the pandemic globally
and to support national and
international economic and financial
recovery, it is imperative that COVID-
19 diagnosis and treatment goods,
including any potential vaccine, are
fully available, accessible and
affordable to all on this planet,’ said
the rights experts.

In this context, the rights experts
welcomed the proposal tabled by
India, South Africa, Eswatini
(formerly Swaziland) and Kenya at
the World Trade Organization on
waiving certain provisions of the
WTO’s Agreement on Trade-Related
Aspects of Intellectual Property
Rights (TRIPS) for the purposes of
preventing, containing and treating
COVID-19.

The statement was issued by
Tlaleng Mofokeng, the UN Special
Rapporteur on the right of everyone
to the enjoyment of the highest
attainable standard of physical and
mental health; Olivier de Schutter,
Special Rapporteur on extreme

poverty and human rights; Anita
Ramasastry (Chair), Dante Pesce
(Vice-Chair), Surya Deva, Elzbieta
Karska and Githu Muigai, of the
Working Group on the issue of human
rights and transnational corporations
and other business enterprises; Obiora
C Okafor, Independent Expert on
human rights and international
solidarity; and Saad Alfarargi, Special
Rapporteur on the right to
development.

In their statement, which was
issued on 9 November, the rights
experts noted that to date, there have
been more than 49 million confirmed
cases of COVID-19 and over 1.2
million deaths reported to the World
Health Organization (WHO).

‘This disease continues to prove
more deadly than anticipated while
the world carries on facing the
cumulative and interconnected health,
economic, social and human rights
crises it has unleashed,’ they said.

In October, the World Bank
estimated that the pandemic will push
an additional 88 to 115 million people
into extreme poverty this year, with
the total rising to as many as 150
million by 2021. The World Food
Programme projected that 265 million
people will face crisis levels of hunger
unless direct action is taken, doubling
their estimations of hungry people
pre-COVID-19. ‘These and many
other figures offer only a glimpse of
the exorbitant human costs of the
pandemic,’ said the rights experts.

‘At the national and international
levels, COVID-19 has brought to the
fore systemic inequalities, aggravated

pre-existing institutional weaknesses
including in health, food and
procurement systems, and highlighted
a lack of access to quality, accessible
and affordable health care for all.
Socio-economic inequality has
deepened even further.’

At a global level, inequalities are
also increasing between countries
with enough economic means to face
the crises and those without.

‘Responses to the pandemic have
sometimes been used as a pretext by
Governments and business
enterprises to undermine or lessen
international human rights
commitments,’ said the rights experts.

They emphasised that a global
pandemic of this scale and human
cost, with no clear end in sight,
requires a concerted, principled and
courageous response. ‘All efforts to
prevent, treat and contain COVID-19
must be based on the bedrock human-
rights based principles of
international solidarity, cooperation
and assistance,’ they said.

The rights experts cited the
Committee on Economic, Social and
Cultural Rights as underlining that
‘pandemics are a crucial example of
the need for scientific international
cooperation to face transnational
threats. Viruses and other pathogens
do not respect borders [...] Combating
pandemics effectively requires
stronger commitment from States to
scientific international cooperation, as
national solutions are insufficient. [...]
If a pandemic develops, sharing the
best scientific knowledge and its
applications, especially in the medical
field, becomes crucial to mitigate the
impact of the disease and to expedite
the discovery of effective treatments

Kanaga Raja
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and vaccines’.
In a similar vein, the UN Office

of the High Commissioner for Human
Rights, the UN Educational,
Scientific and Cultural Organization
(UNESCO) and WHO, with the
participation of the European
Organization for Nuclear Research
(CERN), recently launched a call for
Open Science. This initiative
recognises that scientific knowledge
can play a role in reducing
inequalities, help respond to the
immediate challenges of COVID-19
and accelerate progress towards the
implementation of the 2030 Agenda
for Sustainable Development.

‘Unfortunately, it appears that
some Governments have undertaken
to secure vaccines for their citizens
only. Isolationist health policies and
procurement are in contradiction with
international human rights standards,’
said the rights experts.

In addition, they pointed out,
epidemiologists and others fear that,
because of the limited capacity of
production of the vaccine, countries
that are striking deals to secure
vaccines for their own population –
instead of engaging in a coordinated
global effort to share them across
borders – will not achieve their
intended purpose. ‘The pandemic will
continue and will come back to
impact those countries sooner or later,
including through further economic
disruption. A message, often repeated
in 2020, remains essential: No one is
secure until all of us are secure.’

Some States have already
expressed their concerns that
countries with more financial means
are rushing to sign deals to gain
preferential access to vaccines which
will in turn leave other countries
behind, said the rights experts. They
noted that WHO and others have
warned about the dangers of ‘supply
and vaccine nationalism’. As stated
by South Africa: ‘World leaders from
the North and South have referred to
vaccines as a global public good,
which should be fairly and equitably
available globally, leaving no one
behind. Now is the time to put it into
action.’

The rights experts cited Oxfam
as saying, in a note of 17 September,
‘51 percent of the doses to be
produced based on current capacity
have already been reserved for
countries with just 13 percent of the
global population. If the rest of the
world depends on the same
manufacturing facilities, they will
have to wait for them to deliver on
their pre-orders and hope that more
doses can be produced before too
many more die or become seriously
ill.’

International cooperation and
multilateralism are vital for
facilitating countries’ navigation of
the present crisis and for laying the
groundwork for a robust, sustained
and inclusive socio-economic
recovery around the world, said the
rights experts.

‘To address the pandemic and its
consequences and realise universal
human rights, States should take
action, both individually and jointly
through international cooperation and
assistance.’

The rights experts said in order
to mitigate and contain the spread of
the pandemic globally and to support
national and international economic
and financial recovery, it is imperative
that COVID-19 diagnosis and
treatment goods, including any
potential vaccine, are fully available,
accessible and affordable to all on this
planet.

They noted that in this spirit, on
18 August, the WHO Director-
General had urged member States to
join the COVAX Global Vaccines
Facility, a mechanism aimed at
guaranteeing fair access for all
countries, rich or poor, to effective
immunisation.

‘If States do not coordinate
globally, there is a high risk that
global competition will increase the
prices of medical supplies and of a
potential vaccine which, in turn, will
affect all countries. This will be of
particular detrimental effect to the
various developing countries already
facing high debt and financial crises,’
they said.

Intellectual property rights

should not override States’
obligations to protect and fulfil the
right to health, which entails
providing for immunisation and
treatment against major infectious
diseases to all without discrimination,
they added.

‘The existing TRIPS regime,
however, may have an adverse impact
on prices and availability of
medicines since, as noted by a former
Special Rapporteur on the right to
health, it makes it difficult for
countries (especially developing and
least developed countries) to promote
access to medicines.’

Against this background, the
rights experts said that ‘the petition
to WTO by India and South Africa,
dated 2 October 2020, to waive
certain provisions of the TRIPS
agreement for the prevention,
containment and treatment of
COVID-19 is welcome’. Both
countries argue that ‘an effective
response to the COVID-19 pandemic
requires rapid access to affordable
medical products, including
diagnostic kits, medical masks, other
personal protective equipment and
ventilators as well as vaccines and
medicines for the prevention and
treatment of patients in dire need’.

International cooperation and
assistance between developed and
developing countries are crucial in
ensuring that all relevant health
technologies, intellectual property
data and know-how on COVID-19
vaccines and treatment are widely
shared as a global public good, said
the statement by the UN experts.

‘In addition, economic soundness
dictates that all countries will benefit
from global action that could provide
vaccines for everyone at affordable
prices and cost that is hugely less than
that of the COVID-19 pandemic on
global and national economies.’

In this regard, they noted that the
World Bank has approved $12 billion
in grants and highly concessional
loans to developing countries, in
order to finance their purchase and
distribution of COVID-19 vaccines,
tests and treatments. Such a financing
package, they said, should be
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provided in furtherance of a globally
coordinated approach to ensure wide
and fair access to COVID-19
vaccines, rather than of a profit-driven
market model whereby developing
countries pay high prices for vaccines
with their grants and loans.

The rights experts pointed out
that developing countries have
entered the pandemic with
unprecedentedly high debt levels.
While low-income countries are in a
position to reduce their debt burden
when the global economic
environment is favourable and
commodity prices are stable, the
global economy is in a deep recession
and faces risks of a further downward
slide. As a result, there is fear of a
widespread debt crisis in the world,
with more sovereign and private
defaults to come in the near future.

According to the rights experts,
the so-called ‘supply and vaccine
nationalism’ will only worsen the
situation. ‘Low- and middle-income
countries will have to devote more
resources for obtaining the various
products, leading to more debt and
further reducing fiscal space for
measures and policies for acute needs
on health, food and social security, all
crucial elements to address the
situation of their population.’

With the credit crunch and
worsening fiscal positions for
developing countries, the rights
experts said it would be even more
difficult for them to obtain vaccines
for their nations if the prices are high
or the supply has been monopolised,
or if shortages of essential medical
goods and protective gear continue to
increase, placing additional stress on
the healthcare systems.

They underlined that States have
an obligation to ensure that any
COVID-19 vaccines and treatments
are safe, available, accessible and
affordable to all who need them. ‘This
is particularly relevant to people in
vulnerable situations who are often
neglected from health services, goods
and facilities, including those living
in poverty, women, indigenous
peoples, people with disabilities,
older persons, minority communities,

internally displaced people, persons
in overcrowded settings and in
residential institutions, people in
detention, homeless persons, migrants
and refugees, people who use drugs,
LGBT [lesbian, gay, bisexual and
transgender] and gender diverse
persons.’

Many of them may have lived
experience of poverty and find
themselves in situations where they
are most likely to be exposed to the
risk of contagion, yet the least likely
to be protected from COVID-19 or
supported by adequate and timely
tests and health services.

‘It is imperative that access to
COVID-19 vaccines and treatment is
provided to all without discrimination
and prioritised for those who are most
exposed and vulnerable to the risk of
COVID-19,’ said the rights experts.

‘To cope with limited fiscal
space, there is a high risk that
Governments in developing
countries, instead of adopting human
rights compliant policies, will resort
once again to austerity measures,
including cuts in social protection,
food assistance or health supplies.’
This would further deepen poverty,
discrimination and the inequality gap
within countries. Deeper social
impacts will also delay the economic
recovery process, they said.

‘The austerity measures
implemented in the aftermath of the
2008 financial crisis have left public
health care and social protection
systems severely underfunded,
increased precarious employment,
and widened inequality between the
rich and the poor.’

According to the rights experts,
while a plethora of social protection
measures have been adopted to deal
with the socio-economic
consequences of the pandemic, they
have largely proved to be ad hoc and
inadequate, revealing a critical need
to build comprehensive and
sustainable social protection systems.

The rights experts also said that
industry and private benefit cannot be
prioritised over the rights to life and
health of billions with so far-reaching
consequences. ‘That does not mean

that companies should not be
adequately compensated for their
work in case of success developing a
safe and effective vaccine.’ It means
that they should not remain solely in
control of selling and distributing to
the highest bidder, not the least.

Pharmaceutical and other
companies involved in this endeavour
should join the collective and global
efforts to effectively contain COVID-
19. In some cases, public funding has
greatly contributed to the
development of vaccines, directly and
indirectly, as well as to researching
and developing various products, said
the rights experts. ‘While support
from States to assist companies in
developing vaccines and other
supplies needed to fight the pandemic
is important, it seems fair that in
return, companies accept that they
have a responsibility to support the
right to health.’

Furthermore, States should
ensure that businesses benefiting
from State assistance respect human
rights and are committed to
transparency and accountability. The
experts noted that the Working Group
on Business and Human Rights has
urged States to consider respect for
human rights as an essential
requirement when offering businesses
pandemic-driven support. Similarly,
it has reminded businesses of the need
for the private sector to respect human
rights and prevent adverse human
rights impacts in their provision of
goods and services during the
COVID-19 pandemic, in line with the
UN Guiding Principles on Business
and Human Rights.

The UN experts said the
emerging intellectual property
disputes over patents as well as the
possibility of having oligopolistic
manufacturers could also hinder the
development and production of
COVID-19 vaccines as well as the
availability, accessibility and
affordability of the vaccine at national
and international levels.

‘Pharmaceutical companies have
responsibilities regarding the
realisation of the right to health, in
particular in relation to access to
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medicines, including vaccines.’
In order to protect the right to

health, the experts called on States to
use to the full the provisions in the
TRIPS Agreement regarding
flexibilities to protect public health
and provide access to medicines for
all. They said that this can be
undertaken through, inter alia,
granting compulsory licences as
recognised in the Doha Declaration
on the TRIPS Agreement and Public
Health and following the commitment
made in the Sustainable Development
Goals (SDG3).

Recommendations for States
and other stakeholders

According to the rights experts,
the race for a COVID-19 vaccine
must be, above all, a race to prevent
more deaths and to protect
humankind, without discrimination
on any ground and without
consideration for national origin.

‘This race, which serves as a light
of hope in dark social and economic
times, should be anchored in the
essentiality of international
cooperation and assistance and in the
conviction that sharing the benefits of
scientific progress is a human right
as central as the rights to health and
to life.’

Access and availability of a
vaccine cannot be left in the hands of
traditional market forces, to be
defined by rules of supply and
demand, they said. ‘Market solutions
alone will not efficiently contain this
pandemic nor prioritise the protection
of millions of people in situations of
vulnerability.’

In this context, the rights experts
joined the call made by States, the
United Nations, civil society
organisations and academics to
prioritise access to vaccines and
treatments for the people and to
ensure scientific progress benefits all
in line with international human rights
principles and in consideration of
their centrality as global public goods.

They supported the call of the
World Health Assembly to recognise
‘the role of extensive immunisation

against COVID-19 as a global public
good for health in preventing,
containing and stopping transmission
in order to bring the pandemic to an
end, once safe, quality, efficacious,
effective, accessible and affordable
vaccines are available’.

objectives (Article 7) and principles
(Article 8) of the TRIPS Agreement
in light of the COVID-19 pandemic.
In particular, States should refrain
from the use of ‘national security’ or
any argument allowing for trade
secrets related to the vaccine,
treatment, testing and any other
information needed to combat the
disease.

• Fully exercise the right to grant
compulsory licences pursuant to the
TRIPS Agreement and the Doha
Declaration on the TRIPS Agreement
and Public Health to ensure that
patents and other intellectual property
rights do not create obstacles to
providing for access to vaccines to all,
particularly those in vulnerable
situations and living in poverty.

• Give particular attention to
ensuring that vaccines are accessible
to frontline healthcare workers and to
joining the WHO global initiatives.

The rights experts called on
pharmaceutical companies to
discharge their responsibilities,
including by exercising human rights
due diligence to identify and address
adverse impacts on the rights to life
and health as set out in the Guiding
Principles on Business and Human
Rights. In particular, they should
refrain from causing or contributing
to adverse impacts on the rights to life
and health by invoking their
intellectual property rights and
prioritising economic gains.

Furthermore, international
financial institutions (IFIs), consistent
with their human rights duties under
international law, should ensure that
any grants and loans that they provide
to developing countries contribute to
expanding their capacity to procure,
manufacture and distribute safe,
effective and affordable COVID-19
vaccines. To this end, said the UN
experts, IFIs’ country programmes on
COVID-19 vaccines should be
aligned with a globally coordinated
approach, such as the COVAX Global
Vaccines Facility. ◆

Kanaga Raja is Editor of the South-North
Development Monitor (SUNS) published by the
Third World Network. This article was first
published in SUNS (No. 9230, 11 November 2020).
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‘Market solutions alone

will not efficiently

contain this pandemic

nor prioritise the

protection of millions of

people in situations of

vulnerability.’

According to the rights experts,
States should:

• Comply with their international
obligations of ensuring access to
medicines, including COVID-19
vaccines and treatment, to all and of
international assistance and
cooperation – this by combating the
COVID-19 pandemic in a globally
coordinated manner, including by
joining the COVAX Global Vaccines
Facility and putting aside misplaced
individual initiatives to monopolise
vaccine or supplies.

• Ensure that important
technologies, intellectual property
data and know-how on COVID-19
vaccines are widely shared and
developing countries are supported in
scaling up development,
manufacturing and distribution
capacities to ensure equal access to
such vaccines. Pledges and voluntary
licences – including through
initiatives like the COVID-19
Technology Access Pool – are not
enough in view of the current
situation. ‘Binding commitments to
facilitate the open sharing and right
to use technologies, know-how, data
and global non-exclusive rights to use
and produce COVID-19 medical
products’ should be put in place
immediately.

• Pay particular attention to the
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North gets bulk of COVID-19
medical supplies – UN report
Exports of medical equipment needed to deal with COVID-19 are mainly flowing to
the rich nations, with low- and middle-income countries largely missing out on the

increased supply of these essential products, a United Nations report has revealed.

THE  UN Conference on Trade and
Development (UNCTAD)’s ‘Global
Trade Update’ released on 21 October
stated that since April 2020, trade in
COVID-19 medical supplies has risen
by more than 50% on average on a
year-over-year basis. These supplies
include personal protective
equipment, disinfectants, diagnostic
kits, oxygen respirators and other re-
lated hospital equipment.

‘International markets have con-
tributed to meet the surge in overall
demand for products necessary to
combat the diffusion of COVID-19,’
noted UNCTAD. Exports of COVID-
19 medical supplies from China, the
European Union and the United
States shot up from about $25 billion
to $45 billion a month between Janu-
ary and May.

However, this increase in supply
‘has been largely to the benefit of
wealthier countries’, the report
pointed out. ‘There is substantial evi-
dence that middle- and low-income
countries have been largely priced out
from access to COVID-19 related
products. Despite efforts to facilitate
access to COVID-19 supplies, trade
statistics show that only a tiny frac-
tion of the additional world produc-
tion of COVID-19 related supplies
[has] reached low-income countries.’

Elaborating on this, the report
said that since the onset of the pan-
demic, each resident of high-income
countries has benefited, on average,
from an additional $10 per month of
imports of COVID-19-related prod-
ucts. In contrast, the corresponding
figures for middle- and low-income

countries are only about $1 and $0.10
respectively.

‘In other words, per capita im-
ports of the medical goods essential
to mitigate the COVID-19 pandemic
have been about 100 times larger in
high-income countries in comparison
to low-income countries,’ the report
stated, describing this difference as
‘staggering’.

The report attributed this stark
disparity not only to the differences
in income but also to the pandemic’s
impact on government budgets.
‘While the wealthiest countries have
been able to mobilise resources so as
to increase healthcare spending, many
poor or highly indebted countries
have found themselves with little
budgetary space to do so. It is very
possible that without additional fund-
ing sources, the pandemic will remain
unchecked in many parts of the world
with negative repercussions on the
global economy, including interna-
tional trade. This also indicates that
the COVID-19 pandemic may exac-

erbate pre-existing social and eco-
nomic inequalities.’

Beyond medical equipment, the
need for equitable access to supplies
is, if anything, even more pressing
when it comes to a vaccine, which the
report saw as ‘the most promising
way to assuage the pandemic and re-
vive the global economy’. However,
poorer countries may be even more
hamstrung in their ability to secure
access to a vaccine than in the case
of other COVID-19 medical products.
This, explained the report, is because
some low-income countries are at
least capable of manufacturing some
protective equipment domestically
but lack the production and logistic
capacities for vaccines.

Warning that current initiatives to
make vaccines available in develop-
ing countries may be insufficient, the
report underlined the need ‘to mobi-
lise additional funding to fight the
COVID-19 pandemic in developing
countries and to support financial
mechanisms, such as the global

Exports of COVID-19 medical equipment such as masks have mostly flowed to the
rich countries.

Lean Ka-Min
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COVAX initiative, to provide safe
and effective COVID-19 vaccines to
poor countries’.

Wider trade trends

The expanded trade in COVID-
19-related goods is reflected in the
sectoral trade figures published in the
UNCTAD report. The textiles and
apparel sector, which includes protec-
tive gear such as masks, recorded in-
creases in global trade value of 3%
and 6% in the second quarter (Q2) of
2020 and in July-August 2020 respec-
tively compared with the correspond-
ing periods of 2019.

In addition, with the pandemic
leading more people to work from
home, the demand for home office
equipment has propelled increased
trade in the office machinery and
communication equipment sectors.

These sectors bucked the general
downward trend which saw, for ex-
ample, the value of international trade
in the automotive and energy sectors
effectively halving between the sec-
ond quarters of 2019 and 2020. Over
the same timeframe, there were also
significant trade declines in the
chemicals, machineries, metals and
ores, and precision instruments sec-
tors, as the economic disruptions trig-

gered by COVID-19 hit hard.
Overall, according to the report,

global trade plunged some 19% in the
second quarter of 2020 in compari-
son with the same period the previ-
ous year. Preliminary data for the third
quarter of 2020 did show a rebound
from the second quarter, but global
trade growth remained in negative
territory at -4.5% on a year-over-year
basis.

Leading indicators such as the
Purchasing Manager Indices (PMIs)
still signal substantial uncertainty for
international trade in the coming
months, cautioned the report. ‘It is
expected that Q4 2020 will remain on
a negative trend, about 3% lower than
in Q4 2019. However, this figure is
still very uncertain due to persistent
concerns about the effects of COVID-
19 on economic activity in the com-
ing months, which may result in a
double dip trend.’

For 2020 as a whole, UNCTAD
expected global trade to fall by about
7%, on the assumption that the trend
observed in Q3 continues into Q4.
However, if there is a resurgence of
the pandemic and sudden increases in
trade-restrictive policies, global trade
could shrink by some 9%.

Developing and developed coun-
tries alike were similarly affected by

the sharp and
widespread decline in
international trade in
Q2 2020, the report
found, although trade
in developed countries
fell marginally faster.
Developed-country
imports and exports
dropped 20% and 22%
respectively during this
quarter on a year-over-
year basis, compared
with 18% and 17% dips
for developing coun-
tries. South-South trade
among developing
countries was relatively
more resilient,
decreasing by some
16% in Q2 followed by
an 8% decline in July.

While all regions
of the world suffered falls in trade in
Q2, East Asia took a lesser hit,
according to the report. Its exports
contracted by 9% even as other
regions experienced double-digit
drops. This contrast was even more
pronounced in July, when its exports
and imports shrank by just 1% and
4% respectively. At the other end of
the scale, the West and South Asia
region was the worst hit, registering
41% and 35% dives in exports and
imports respectively in the second
quarter of the year.

East Asia’s relatively better per-
formance was likely to have been
driven to a large extent by China’s
trade patterns, which the report said
diverged from other major trading
economies. ‘After falling in the early
months of the pandemic, Chinese ex-
ports stabilised in Q2 2020 and re-
bounded strongly in Q3 2020, with
year-over-year growth rates of almost
10%. Overall, the level of Chinese
exports for the first nine months of
2020 was comparable to that of 2019
over the same period. On the import
side, the Chinese demand for im-
ported products recovered following
a decline in Q2 2020. Contrary to
other major economies, Chinese im-
ports stabilised in July and August
then  grew  substantially  in
September.’ ◆

Global trade is expected by UNCTAD to  fall by about 7% in 2020.
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No ‘return to normal’: Why we
need the People’s Vaccine

The People’s Vaccine initiative is a growing movement of health and humanitarian
organisations, past and present world leaders, health experts, faith leaders and economists

who are urging that when safe and effective vaccines are developed, they be produced
rapidly at scale and made available for all people, in all countries, free of charge.

THROUGH history, pandemics have
forced humans to break with the past
and imagine new ways of living.  As
people around the world adjust to life
under COVID restrictions, the
demands for a more equitable,
sustainable and just world after the
pandemic grow ever louder. Never
before have so many of us felt so
connected.

The first test of this
interconnectedness will be the
development and distribution of the
COVID vaccine. Will we allow a
vaccine to be produced for profit and
sold to the highest bidder? Or will
we remember the solidarity that got
us through the pandemic and fight for
a People’s Vaccine, available to all
and produced for the people, not
profit?

If the COVID vaccine is allowed
to be produced under a ‘business as
usual’ model driven by the big
pharmaceutical corporations, it could
take years for billions of people to
get access and those in the world’s
poorest countries will be last in line.

Right now, huge pharmaceutical
corporations like AstraZeneca,
Moderna and Pfizer are striking
billion-dollar deals that allow them
to keep their research – hugely
funded by taxpayers’ money – and
vaccine formulas secret. This
monopoly allows them to control
supply and make massive profits.

If history has taught us anything,
it is that pharmaceutical corporations
create and protect monopolies in
order to maximise profits instead of
improving public health. We have
seen this with vital medicines for HIV
or cancer that have been priced far
out of reach of most people. Such

practices would artificially inflate the
price of COVID vaccines, ensuring
that only the wealthiest countries can
afford them and pushing poorer
countries to the back of the queue.

Governments, not corporations,
are funding the research, development
and manufacture of vaccines. These
same governments must ensure
taxpayer money is not being used to
line the pockets of large
pharmaceutical corporations.
Governments should put conditions
on their funding and on companies to
demand the removal of patents and
other intellectual property barriers,
and the transfer of technology to as
many manufacturers as possible. No
one company can produce enough
vaccines for the whole world. So, as
long as vaccine solutions are kept
under lock and key, there won’t be
enough to go around.

This unprecedented crisis needs
bold, new solutions to end it. Our
vaccine resources and knowledge
should be global public goods, not the

private property of pharmaceutical
corporations.

The People’s Vaccine initiative is
a growing movement of health and
humanitarian organisations, past and
present world leaders, health experts,
faith leaders and economists who are
urging that when safe and effective
vaccines are developed, they be
produced rapidly at scale and made
available for all people, in all
countries, free of charge. Specifically,
the initiative calls on governments
and pharmaceutical corporations to:

• Prevent monopolies on vaccine
and treatment production to ensure
research and development by research
institutions and pharmaceutical
companies is freely shared –
including all information, data,
biological material, know-how and
intellectual property.

• Ensure the vaccine is
provided at transparent cost price,
without profit, free of charge to
people, from street food sellers in
Detroit to nurses in Delhi. Pricing

Margaret Keenan was the first person to be inoculated under the COVID-19
vaccination programme in the UK. The People’s Vaccine initiative is calling for the
COVID-19 vaccine to be made available to all without profit.
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must be transparent and based on the
cost of research, development and
manufacturing, as well as taking into
account any public funding provided.

• Make sure the vaccine is
allocated by need. Implement fair
allocation of the vaccine which
prioritises health workers and other
at-risk groups in all countries.

• Involve all countries in the
decision making.  Ensure that the
debate and decisions about the
distribution of the vaccine involve all
governments and civil society with
transparent decision making.

The People’s Vaccine is
supported by world leaders including
the United Nations Secretary-General
and the President of South Africa.
Major governments such as Indonesia
and Pakistan back it, as do former
world leaders including Gordon
Brown, the former British Prime
Minister; Helen Clark, the former
New Zealand Prime Minister; Ellen
Johnson Sirleaf, the former President
of Liberia who famously defeated
Ebola; and more than 50 others.

Some of the world’s top thinkers
have also rallied behind the initiative,
including Nobel laureates Joseph
Stiglitz and Muhammad Yunus and
Professor Mariana Mazzucato. Moral
leaders like Mary Robinson, the Chair
of the Elders and former President of
Ireland, have come out in support as
well. Nobel laureate Yunus has
enlisted the support of public figures
such as George Clooney, Matt
Damon, Sharon Stone, Forest
Whitaker and Bono behind his call for
a patent-free COVID vaccine. Senior
business leaders such as Sir Richard
Branson, Azim Premji, Emmanuel
Faber, Mo Ibrahim and Ratan Tata
have also backed this call.

Also supporting the initiative are
the UN AIDS agency UNAIDS and
representatives from some of the
biggest civil society organisations in
the world, including those which have
been at the forefront of defeating
other epidemics such as Ebola, the
anti-inequality network Oxfam and
the International Trade Union
Congress. – The People’s Vaccine ◆

The People’s Vaccine (https://peoplesvaccine.org)
is a coalition of health and humanitarian
organisations.
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by Martin Khor and Meenakshi Raman

Climate change is the biggest problem facing
humanity and the Earth. To address it requires
fundamental changes to economies, social
structures, lifestyles globally and in each country.

International cooperation is crucial. But to
achieve this is difficult and complex, because
there are many contentious issues involved, not
least the respective roles and responsibilities of
developed and developing countries.

This book is an account of the outcomes and
negotiations at the UN Framework Convention on
Climate Change (UNFCCC). It covers the
Convention’s annual Conference of Parties (COP)
from Bali (2007) to Paris (2015), where the Paris
Agreement was adopted, to 2018 where the rules
on implementing Paris were approved, and to
Madrid (2019).

The two main authors took part in all the COPs analysed except the 2019
COP. The book thus provides a unique ringside view of the crucial negotiations
and their results at the UNFCCC as the different countries and their groups
grappled with the details on how to save the world, and who should take what
actions.

This brief account will be useful, even indispensable, for policy-makers,
researchers, civil society activists and all those interested in the climate change
issue.
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Policy platform for achieving
equitable access to COVID

vaccines
Warning that the threats, both nationally and internationally, to equitable access to

COVID vaccines are significant, David G Legge and Sun Kim set out a policy
platform designed to address these threats.

THE drivers of inequity, in terms of
access to COVID vaccines, operate
between countries and within
countries.

Internationally, the promise of
equitable rollout of effective COVID
vaccines has been diminished by the
prospective hoarding associated with
massive advance purchase
agreements (APAs), largely by high-
income countries. The COVAX
facility, which had promised more
equitable access, has been undercut
in terms of both funding and vaccine
supplies by these APAs. However, in
any case, COVAX does not include
upper-middle-income countries
(UMICs) and only addresses the
priority fraction of the population
(likely to be well below the notional
20%).

At the national level, equitable
access will depend, first, on the
institutional systems for vaccine

supply and the delivery of vaccination
(in particular, the role of out-of-
pocket payment) and, second, on the
explicit allocation priorities of the
government.

The threats to equitable access
are significant. In this article, we set
out a policy platform designed to
address these threats. Some of the
initiatives we propose could (and
should) be implemented now, during
the COVID pandemic, while others
may be more feasible in the longer
term and may be more applicable to
new vaccines in comparable future
circumstances.

Immediate initiatives (for an
impact during the current
pandemic)
Scaling up manufacturing capacity in
low- and middle-income countries
(L&MICs), backed up by organised
technology transfer arrangements

including global and regional
cooperation

In the immediate context, we see
the scale-up of manufacturing
capacity in developing countries as
the most critical strategy for
promoting equitable access to
COVID vaccines.

The simplest way to make this
happen would be through widespread
(voluntary) sublicensing of the local
production of approved vaccines,
accompanied by broadly
encompassing technology transfer
and backed up more generally by
organised programmes of technical
cooperation, including South-South
cooperation. It would be necessary to
develop agreed standards for such
sublicensing agreements, including
full transparency and provision for
monitoring process and outcomes.

In the context of 180 candidate
vaccines (as of 9 September) and 35
candidate vaccines in the clinical
evaluation stage (as of 3 September),
vaccine developers are looking to
ensure that manufacturing capacity is
not a limit in terms of their market
share. Agreements between vaccine
companies and contract
manufacturers, including in
developing countries, are being
negotiated. Leveraging national
‘loyalty’ to local manufacturers may
also assist in gaining market
advantage.

Countries which have an
effective vaccination system, a large
population and a steady number of
COVID cases will be particularly
attractive to the vaccine developers.
Securing a wide range of clinical trial
sites is also useful having regard to

Vials of polio vaccine at the factory of Bio Farma, Indonesia’s state-owned vaccine
manufacturer. Scaling up manufacturing capacity in developing countries is the
most critical strategy for promoting equitable access to COVID-19 vaccines in the
immediate term.
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possible genetic differences of the
population and the genetic variants of
the virus.

The Brazilian Fundação Oswaldo
Cruz (Fiocruz), under the Ministry of
Health, has a deal with AstraZeneca.
Instituto Butantan, under the Sao
Paulo State Secretariat of Health also
in Brazil, has a deal with Chinese firm
Sinovac. In Indonesia, one of the
public pharmaceutical companies
owned by the Indonesian government,
Bio Farma, made a deal with Sinovac.
The Cuban Finlay Institute has a deal
with the Russian developer
Gamaleya. All of these deals involve
clinical trials as well as manufacturing
in the target countries.

How effective such deals are
likely to be in terms of technology
transfer depends on the details of the
agreements and the pre-existing state
of technological development. The
details of many of these deals have
not been disclosed.

If local production is to play a
role in supporting equitable access, a
more organised approach to
promoting local production and
supporting the associated technology
transfer would be needed. Such an
approach would need to address
landscaping, facilitation and
partnership development, and
organised support for technology
transfer.

Landscaping existing vaccine
manufacturing capacity (both public
and private entities) in developing
countries is a critical first step. The
focus of most published vaccine

landscapes has been on the sponsors,
the technology being deployed and
the progress of the vaccine towards
marketing approval. The Coalition for
Epidemic Preparedness Innovations
(CEPI) undertook a survey to figure
out the manufacturing capacities
across the globe but the focus was on
the number of doses the respondents
could produce. These surveys do not
report on whether the candidate
vaccines are being developed by
public or private sector entities or how
much public infrastructure or funding
is being invested in the respective
technologies. There are many
universities, in most cases public
entities, listed as developers, but little
or no data about the funding of their
research.

There is a clear need for the
World Health Organization (WHO),
with support from its regional offices
and from member states (and the
UN’s Technology Access
Partnership), to undertake a survey of
manufacturing capacity in developing
countries, directed towards estimating
potential capacity to contribute to
COVID vaccine production and the
technical support required.

Likewise, if there were to be a
stronger focus on technology transfer,
greater transparency regarding the
conditions provided for under the
various manufacturing contracts
arranged by vaccine developers such
as AstraZeneca would be needed.

A voluntary sublicensing strategy
directed at boosting local production
for L&MICs would also need

organised partnership development,
linking vaccine sponsors who are
willing to include technology transfer
as part of the partnership with local
manufacturing enterprises.

We see an urgent need for
organised programmes of technical
cooperation (global and regional) in
support of manufacturing scale-up. In
the Asia-Pacific region, the following
countries have the capacities for
research and development (R&D) and
vaccine manufacture: China,
Australia, Japan, South Korea,
Thailand, Vietnam, Malaysia and
Indonesia. Several of these countries
have COVID vaccines under
development. All of these countries
also have scalable manufacturing
capacity.

From the perspective of equitable
access to the safe, effective and
affordable vaccine in time, we see the
need for two tracks: first, the
immediate development of
manufacturing and supply capacity,
and second, the longer-term
development of pharmaceutical
innovation. Countries investing
public resources in the development
of manufacturing capacities now
could in due course build on such
infrastructure to support the scaling
up of R&D capacity.

Compulsory licensing, including the
exploratory deployment of Articles
31, 31bis and 73 of the TRIPS
Agreement to facilitate access to key
technologies; a moratorium on
TRIPS compliance and on the
deployment of ISDS in relation to the
COVID response

There are limitations to voluntary
licensing, which are exemplified by
the case of Gilead’s COVID drug,
remdesivir. Gilead has negotiated
voluntary licences (VLs) with local
manufacturers for production and
supply of remdesivir to designated
L&MIC markets. These VLs ensure
that those markets covered by such
licences have adequate supplies of
low-priced generic remdesivir; they
also serve to reduce the pressure for
compulsory licences (CLs). However,
they also restrict access to the generic
version and force UMICs to purchase

WHO has highlighted healthcare workers as among those to be assigned priority in
receiving COVID-19 vaccinations.
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the originator drug at market rates.
In addition, building local

manufacturing capacity by
encouraging voluntary sublicensing
during the COVID pandemic may not
work, particularly if originators are
unwilling to support meaningful
technology transfer.

In such circumstances, close
consideration must be given to the use
of compulsory licensing. Compulsory
licensing facilitates the local
manufacturing of medicines,
increases access through the
production of low-priced generics,
and also depresses the price of the
originator through competition. If
widely adopted, it can disseminate the
production and contribute to equitable
and affordable distribution, as was the
experience with HIV/AIDS
medicines.

In a recent paper, law professors
Frederick Abbott and Jerome
Reichman propose that countries
deploy compulsory licensing to share
intellectual property (IP) related to
COVID-19 health technologies. They
envisage collaborating countries
issuing compulsory licences in
accordance with the World Trade
Organization (WTO)’s Agreement on
Trade-Related Aspects of Intellectual
Property Rights (TRIPS) and then
granting rights under those licences
to an international patent pool. They
explain that such licensing would be
compliant with both TRIPS Article 31
(on compulsory licensing) and Article
73 (national security exception). They
acknowledge that the licensing
facilities they propose may run into
obstacles caused by the opt-out of
TRIPS Article 31bis by a number of
high-income countries and they
propose various avenues for them to
‘opt back in’.

However, it is not clear that
compulsory licensing would be a
sufficient condition for local vaccine
production. Vaccine production
requires thousands of manufacturing
steps which involve non-patented
know-how (trade secrets) as well as
high start-up costs.

The potential costs and the delays
associated with generic vaccines may
be more expensive and take longer
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than market purchases. Some of those
costs and delays could be associated
with acquiring non-patented know-
how not covered by the CL. This issue
of access to non-patented know-how
was the reason that technology
pooling has been proposed, to pool
not only the IP but also other types of
knowledge and data. However, it
appears that few or none of the
vaccine companies have joined
WHO’s COVID-19 Technology
Access Pool (C-TAP).

The Moderna-Arbutus dispute
and the Inovio-VGXI dispute
illustrate the significance of
technology sharing for the
development and production of
vaccines. However, it remains open
for Moderna to ask the US
government to issue a CL for the
Arbutus-owned technology that is
essential for Moderna’s RNA vaccine
production.

Historically, compulsory
licensing has often functioned more
as a threat rather than as a practical
pathway to local production. In most
cases, the purpose of the threat was
to force the originator to decrease the
price or to force it to seek marketing
approval in that jurisdiction and
supply the medicine in need.

Such threats need to be credible
so countries considering this strategy
need to think through the practical
pathways involved. At the very least,
this would involve exploring the
deployment of Articles 31, 31bis and
73 of the TRIPS Agreement to
facilitate access to key technologies
(including beyond patents) and to
explore mandatory pooling as
proposed by Abbott and Reichman.
This might need to be linked to a
campaign to encourage countries
which have committed not to use
Article 31bis, to revoke such
commitments. (See further discussion
of TRIPS below in the section on
longer-term initiatives.)

Making COVAX work (within the
bounds of its limited funding and
uncertain access to vaccine supplies)

While we argue strongly for a
focus on scaling up local production,
either voluntarily or through

compulsory licensing (or both), we
also urge continuing attention to
making COVAX work, including
encouraging full funding and firm
measures to preserve access to
vaccine supplies.

However, the restriction of
COVAX to the priority population
fraction is a limitation, particularly if
that fraction is reduced from the
notional 20% to 15% and perhaps
10% if funding remains insufficient.
Once the priority fraction is served,
each country must resort to
purchasing on the open market.

A focus on scaling up local
production will be needed whether or
not COVAX is fully funded and able
to secure sufficient supplies.

Transparency by vaccine developers
in relation to clinical trial data, costs,
prices, patent status and market
approval status

In 2019, WHO’s governing
World Health Assembly approved
resolution WHA72.8 titled
‘Improving the transparency of
markets for medicines, vaccines, and
other health products’. The resolution
urged member states to promote
transparency in relation to prices,
clinical trial data, market data, patent
status and market approval status. It
also urged member states to improve
national capacities, including through
international cooperation, open and
collaborative research for
development and production of health
products, especially in developing
countries, as well as for product
selection and cost-effective
procurement, quality assurance and
supply chain management.

The draft resolution had been
proposed by Italy and was driven by
the increasing costs of
pharmaceuticals in the national health
service. The increasing cost pressures
are partly a response to the growing
importance of ‘orphan’ medicines or
medicines for ‘rare’ diseases. These
are generally expensive medicines
(including biopharmaceuticals, gene
therapies, cell therapies) with small
markets, increasingly associated with
personalised medicine. The
increasing number of expensive drugs
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for rare conditions being funded
through national pharmaceutical
subsidy schemes threatens the
sustainability of publicly funded
healthcare. Increasing transparency in
relation to cost of development, cost
of production, clinical data and
market data would strengthen
governments’ capacity to negotiate
appropriate prices and reimbursement
arrangements.

On 24 July during the COVID
pandemic, Italy officially published
the long-anticipated Pricing and
Reimbursement Decree, which made
it the first country to
implement resolution
WHA72.8.

The US had
strongly opposed
resolution WHA72.8
and finally dissociated
itself from it. However,
transparency has been an
issue in the US as well,
where pharmaceutical
companies have greater
discretion in pricing.
There is considerable
support in the US
Congress for greater
transparency. A bill
introduced in June
would allow Americans
to monitor tax dollars
used by federal agencies
to research COVID-19
medical products by creating a single
database. The database would include
all financial and non-financial federal
support provided to drug makers,
along with associated clinical trial
data, patent information, and the full
terms of agreements made between
the federal government and
manufacturers.

Equitable and affordable access
to effective COVID vaccines would
be greatly facilitated by mandating
pharma transparency (through statute
or funding conditionality).

Ensuring equitable and strategic
distribution of vaccines within
countries

Equitable and strategic allocation
of vaccines and access to vaccination
opportunity will be important in

containing spread and alleviating the
burden of both illness and lockdown.

Published commentary on
vaccine allocation has encompassed
both ‘in country’ and ‘between
country’ allocation.

The WHO Allocation
Framework was conceived in the
context of the COVAX discussions in
which case the focus was on
identifying the priority population
fraction (up to 20%) to be assigned
priority in receiving vaccine supplies
from COVAX. This framework was
largely designed for the allocation

between countries, and only for the
priority fraction. However, the
underlying principles are broadly
relevant to within-country allocation
and to allocation beyond the putative
20% priority fraction.

The prospect of equitable
‘between country’ allocation of
vaccine doses has been progressively
weakened with the progress of APAs
and the underfunding of COVAX as
well as the prospective hoarding of
anticipated vaccine supplies. (Under
these circumstances, the WHO
Framework is largely irrelevant.)

Here our focus is on within-
country allocation. While the WHO
allocation principles provide general
guidance, this is fundamentally an
issue for governments. WHO
highlights healthcare workers and

first responders and then vaccine trial
participants. In the second rank,
WHO would prioritise the old and
those with pre-existing co-
morbidities.

We would also urge close
attention to:

• low-income families living in
crowded circumstances with minimal
opportunities for social distancing;
this group may include homeless
people, some migrants and refugees;

• precarious workers at risk of
unemployment and destitution, who
may see no alternative to continuing

to attend work even
when symptomatic;

• frontline workers
who are at higher risk of
infection during their
work but are not
considered as formal
‘healthcare workers’;
this group may include
informal care workers
and delivery workers.

Clearly other axes
of disadvantage cut
across these three
groups, including race/
ethnicity and gender.

These groups do
not appear in the 20%
priority population
fractions discussed by
WHO or Gavi, the
Vaccine Alliance, but

control of the virus within these
groups could make a significant
contribution to human rights and to
containing the pandemic.

However, without proactive
government intervention, existing
economic and institutional
inequalities may shape vaccination
access along very different lines,
including where capacity to pay
influences access or where powerful
interest groups are able to jump the
queue.

National and subnational
governments must also be held
accountable for implementing
equitable guidelines for accessing
vaccination. This calls for close
attention by civil society, hopefully
supported by WHO national and
regional offices.

A nurse holding a COVID-19 vaccine candidate before administering
it during trials in Brazil. Promoting transparency by vaccine
developers in relation to clinical trial, production cost and market
data would strengthen governments’ capacity to negotiate
appropriate prices.
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Longer-term initiatives (starting
now for outcomes in the medium
to longer term)

Most of the initiatives proposed
above for immediate action (scaling
up manufacturing, compulsory
licensing, transparency) also call for
longer-term policy formation and
institutional development. However,
there are important policy issues
arising from the COVID experience
which point towards reforms which
may take longer to implement and
may be more relevant to the next
pandemic than to this one.

Establishing and strengthening public
sector innovation and manufacturing
in developing countries

We argue that establishing and
strengthening public sector
pharmaceutical innovation and
manufacturing should be a policy
priority for developing countries, on
either a national or a regional basis.
The need for local manufacturing is
self-evident in the current context of
prospective vaccine hoarding.
Building local (or regional)
innovation capacity is necessary to
ensure countries have the technical
expertise to support local
manufacturing under compulsory
licensing and to facilitate ongoing
technology transfer.

As discussed above, many
vaccine developers are striking
sublicensing deals with vaccine
manufacturers in different countries
and regions as part of scaling up their
manufacturing capability. We
presume that distributed
manufacturing under voluntary
licensing will be associated with
technical support from the licence
holder. Such deals may serve as
bridges for technology transfer.

However, voluntary licences
have limitations and such technical
support will not be forthcoming for
manufacturing under compulsory
licences. Accordingly, countries need
to invest now in ensuring that they
have the technical capacity to launch
such manufacturing.

Local (or regional) research and
innovation capacity is critical in terms
of mediating and facilitating

technology transfer, either through
individual training and experience or
through organisational development.

The reasons for insisting on
public sector capacity in both
innovation and production arise from:
a long history of price gouging; the
long-term failure of the private sector
to invest in R&D for vaccines; the
refusal of private sector originators to
participate in C-TAP or in WHO’s
Solidarity Vaccine Trial; and the
ongoing lack of transparency of
private sector originators. The
successful experiences of public
sector production under compulsory
licences, especially in the case of
HIV/AIDS medicines in Brazil,
Thailand and Indonesia, and the
current involvement by these public
producers in COVID vaccine
development (see below) demonstrate
their capacity. We can also note the
successful South-South cooperation
between the Cuban Finlay Institute
under BioCubaFarma and the
Brazilian BioManguinhos under
Fiocruz, as well as between the Finlay
Institute and the Vietnamese
Vabiotech.

The idea of public sector
innovation and production is not only
for the L&MICs. In times past, most
high-income countries (HICs) had
public pharmaceutical producers,
especially for vaccines. Some of them
remain, but others have been
privatised. In many HICs, there are
ongoing campaigns by civil society
groups and politicians to
(re)nationalise the pharmaceutical
industry, including vaccine
production. This was the case even
before COVID but such calls have
increasingly gained relevance and
support under the pandemic.
Restoring public sector innovation
and production capacity in the HICs
would also strengthen the capacity for
North-South public-public
cooperation.

Regional and plurilateral agreements
on biopharmaceutical technology
transfer and capacity building

There is clearly a need for
organised technical assistance
programmes in relation to pharma and
biopharma (for both R&D and
manufacturing). These could be based

on bilateral, regional or plurilateral
agreements, including South-South or
South-North cooperation. This kind
of technology transfer could involve
scholarships and fellowships and
various forms of institutional
partnering.

There are already centres of
excellence in pharmaceutical (and
biopharmaceutical) research and
development in the Global South.

In Brazil, the public laboratories
Fiocruz and Instituto Butantan are
developing their own vaccines for
COVID. The Indonesian public
laboratory Bio Farma is developing
its own candidate vaccine as well. In
Thailand, the Government
Pharmaceutical Organization (GPO),
under the Ministry of Health, is
supporting a range of COVID vaccine
development initiatives, working with
Mahidol University, Chulalongkorn
University and the National Center
for Genetic Engineering and
Biotechnology (BIOTEC). Chula
Vaccine Research Center (Chula
VRC) under Chulalongkorn
University is itself working on three
vaccine initiatives. It is working with
the University of Pennsylvania on an
LNP-mRNA vaccine which is
expected to enter clinical evaluation
in September. This would make
Thailand one of the first L&MICs to
undertake clinical evaluation of a
COVID vaccine.

In Vietnam, the Vaccine and
Biological Production No. 1
Company (Vabiotech), under the
Ministry of Health, is developing a
recombinant S protein in IC-BEVS
vaccine using a protein subunit
platform in partnership with Bristol
University. This is the first time a
vector-based vaccine is under
development in Vietnam. This
vaccine is expected to enter clinical
evaluation in October at the earliest.
The company is optimising
production procedures for large-scale
production of the vaccine and could
produce up to 100 million doses a
year.

In late August, Cuba’s
BioCubaFarm launched a phase 1
clinical trial of one of four vaccines
which are under development in that
country. Cuba also has been
contracted to assist in the trialling and
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production of the Russian Gamaleya
vaccine.

Enterprises such as these could
participate in South-South capacity
building.

Open licensing as a condition of
public funding of research

There has been increasing
pressure on universities in many
countries to commercialise the
products of their research, including
through patents or facilitating start-
ups. This makes sense in terms of the
financial health of universities but
actually contributes to significant
barriers to affordable access to
medicines and vaccines.

The public funding of research
should be conditional on an agreed
policy of open licensing of intellectual
property developed under public
funding. This has been a core demand
of Universities Allied for Essential
Medicines (UAEM) for many years.
UAEM has sought to mobilise
students to build pressure on
university administrations. There is
resistance from the universities in
relation to this proposition. Further
mobilisation and alliance building
with university staff, professional
staff associations and university
students will be needed.

Conditionality tied to public funding
of the private sector through grants,
subsidies and various tax and
regulatory concessions

Civil society organisations have
repeatedly highlighted the role of
public funding in yielding private
patents on COVID technologies.
Public Citizen estimates that
taxpayers contributed $70.5 million
to government agency work that
helped lead to the discovery of
remdesivir, the experimental COVID-
19 therapy patented and developed by
Gilead.

The COVAX strategy includes no
conditions governing technology
transfer or the open pooling of
intellectual property and know-how;
in fact, it serves to undercut the
modest C-TAP proposal. Even before
COVID, several civil society groups
were advocating for conditionalities
tied to public subsidies (national and
international) to R&D and production

C O V E R

The funding of innovation for public health

The funding of innovation for public
health is an issue that has generated
much debate. On one hand, the
pharmaceutical industry and its
supporters claim that high levels of
intellectual property protection are
necessary to generate the funds
needed to support continuing
innovation. On the other hand, this
model of innovation funding
systematically neglects diseases
which disproportionately affect
people in developing countries. In
fact, it also neglects other
pharmaceutical products which do
not promise high profits, most
notably, antibiotics.

In May 2003, the World Health
Assembly adopted resolution
WHA56.27 which asked the WHO
Director-General ‘to establish the
terms of reference for an appropriate
time-limited body to collect data and
proposals from the different actors
involved and produce an analysis of
intellectual property rights,
innovation, and public health,
including the question of appropriate
funding and incentive mechanisms
for the creation of new medicines
and other products against diseases
that disproportionately affect
developing countries’.

The WHO Commission on
Intellectual Property Rights,
Innovation and Public Health was
appointed in 2003 and reported in
2006. The Commission reviewed a
range of mechanisms designed to
spur product development for
conditions disproportionately
affecting developing countries.
These included delinking (replacing
monopoly pricing as a source of
funding for innovation with a reward
scheme), a binding medical R&D
treaty to raise public funds for
pharmaceutical innovation, and an
open-source approach based on a
general public licence which allows
others to use or develop the original
technology freely.

The recommendations of the
Commission were considered by a
series of consultative structures
including, in 2012, the consultative
expert working group on research
and development (CEWG). The

CEWG recommended a binding
treaty for the purposes of funding
R&D for conditions
disproportionately affecting
developing countries, and a
delinking of the patent mechanism
from the funding of R&D for such
diseases. R&D would be funded
publicly on a contract or prize basis
and the resultant technologies would
be made available on an open-
source basis. This would remove the
argument for monopoly pricing to
recoup R&D costs.

The proposed treaty was
supported by many developing
countries but opposed by
pharmaceutical corporations and
their home-country governments.
The opposition, led by the US and
Europe, took the form of delaying
tactics, including repeated re-
examination of old proposals that
had been discarded by the CEWG,
and the promotion of other
mechanisms to boost investment in
drugs.

The proposals for delinking, a
binding R&D treaty and contract/
reward funding have not been
adopted by the World Health
Assembly. However, the
mechanisms which have been
deployed in the search for
treatments and vaccines for COVID-
19 are comparable in many
respects.

The prize-fund idea is a public
policy tool aimed at shaping R&D
priorities in the private sector, to
provide R&D incentives where
commercial incentives are weak. It
is a supplementary strategy in the
sense that it comes into play in the
case of ‘market failure’. An
alternative approach could be a
publicly owned, publicly funded
pharmaceutical development
industry, subject to public policy
guidelines regarding priorities and
offering open licensing to ensure
universal access to its products.
Governments and consumers are
paying now to support private sector
R&D through high margins on
patent-protected drugs; they are also
paying to support aggressive
marketing and generous dividends
and bonuses.
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(including through COVAX).
Such conditionalities should

address issues of transparency
(clinical trials, R&D costs, production
costs, prices), fair pricing, sufficient
production volumes, and open
licensing and participation in
technology pooling in times of
declared public health emergencies of
international concern (PHEICs).

Mandatory participation in
‘Solidarity trials’

In future pandemics, there must
be provision for mandatory
participation in inclusive comparative
trials such as WHO’s Solidarity trials.
Participation in such trials should be
a condition of public funding and
perhaps also linked to WHO
prequalification and national/regional
marketing approval.

It would be worth exploring
provisions within the International
Health Regulations giving the WHO
Director-General the authority to
require participation in comparative
clinical trials in the event of
pandemics declared to be PHEICs.

Using the TRIPS Agreement (and
making it easier to use)

The provisions for compulsory
licensing and government use in the
TRIPS Agreement are important
resources in the campaign for
equitable and affordable access.
Compulsory licensing may serve
simply as a threat to encourage
pharmaceutical companies to curb
prices or to seek marketing approval.
However, this provision is only
available if countries’ domestic
legislation provides appropriate
authority and procedures for the
deployment of compulsory licensing
as needed. Too many developing
countries have been persuaded or
forced to adopt IP legislation which
does not facilitate the full deployment
of the flexibilities which are provided
for in the TRIPS Agreement.

Further, Article 73 of TRIPS
provides for security exceptions.
‘Nothing in this Agreement shall be
construed: …(b) to prevent a Member
from taking any action which it
considers necessary for the protection
of its essential security interests …
taken in time of war or other
emergency in international relations.’

It appears self-evident that a
pandemic threatens the essential
security interests of countries. (For a
discussion of the application of this
provision to compulsory licensing,
see: Frederick Abbott, ‘The TRIPS
Agreement Article 73 Security
Exceptions and the COVID-19
Pandemic’, South Centre Research
Paper 116, August 2020.)

Article 31 of TRIPS provides for
compulsory licensing for domestic
manufacturing but not all countries
have domestic manufacturing
capacity. It was for this reason that,
following the 2001 WTO Doha
Declaration on the TRIPS Agreement
and Public Health, the Agreement was
amended (through Article 31bis) to
provide for compulsory licensing for
export, involving a compulsory
licence for both the exporter and the
importer. Unfortunately, due to the
way this provision was conceived, it
has proved to be extremely difficult
to implement. The renegotiation of
TRIPS to facilitate compulsory
licensing for export is urgently needed
although it is not clear when an
opportunity to achieve this will arise.
A further impediment to the wider use
of Article 31bis is the fact that a range
of high-income countries committed
to not using it following its adoption.
Writing on the Medicines Law &
Policy website, Christopher Garrison
has argued that revoking these opt-
outs would greatly increase the scale
on which compulsory licensing for
export can be used and thus further
reduce prices.

It is important to continue to
advocate for countries to ensure that
their national law provides for the full
deployment of the existing
flexibilities of TRIPS and for
necessary revisions of the Agreement,
including around the use of Article
31bis. This kind of advocacy is part
of building a global constituency to
ensure the necessary reforms are
achieved.

It would also be worth exploring
the possibility of including provisions
in the TRIPS Agreement which
enable the WHO Director-General to
require technology pooling in the
event of pandemics which are
declared to be PHEICs.

In the first instance, campaigning
around the need for a moratorium on
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TRIPS obligations in the pandemic
context (as suggested by the South
Centre) would help to build such a
constituency.

In a similar vein, the international
humanitarian organisation Medecins
Sans Frontieres (MSF) is
campaigning around ‘No patents or
profiteering in a pandemic’. ‘MSF is
calling for no patents or profiteering
on any tests, treatments, or vaccines
used for COVID-19.’

‘Pharmaceutical and diagnostic
companies must commit to not seek
nor enforce patents. If they won’t do
the right thing, then governments can
take action,’ urges MSF.

Continuing advocacy around
delinking and R&D treaty proposal

The full delinking of phar-
maceutical R&D and the negotiation
of an R&D treaty (see box) do not
appear likely in the short term.
However, the logic for delinking can
only become more obvious as support
for implementing universal health
coverage (UHC) grows. Financial
protection for consumers is a key
principle of UHC and it is widely
recognised that single-payer funding
is the most strategic and efficient way
of achieving financial protection. In
this context, the savings associated
with delinking and public funding of
R&D will be increasingly evident to
national finance officials.

It will be important to keep this
conversation alive. ◆

David Legge, MD, scholar emeritus at La Trobe
University (Melbourne, Australia), has practised,
researched and taught in public health, health
policy and global health for many years. He has
been active in the People’s Health Movement
(PHM), including its WHO Watch project, since
its creation in 2000. Sun Kim, MS, PhD, Director
of the Health Policy Research Center at the
People’s Health Institute (Seoul, South Korea), has
researched vulnerability and healthcare, and
access to medicines and pharmaceutical
production, from a political economy of health
perspective. She has served as South East Asia
and Pacific region coordinator of PHM since
2019.
        The above is extracted from ‘Equitable access
to Covid vaccines: cooperation around research
and production capacity is critical’, a working
paper prepared for the 75th Anniversary Nagasaki
Nuclear-Pandemic Nexus. The full paper including
references is available on the PHM website at
https://phmovement.org/wp-content/uploads2020/
10/Legge-Kim_EquitableAccess2CovidVaccine_
2020-1001-1.pdf
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How the ‘Oxford’ COVID-19
vaccine became the ‘AstraZeneca’

COVID-19 vaccine
At first sight, the Oxford-AstraZeneca COVID-19 vaccine appears to be nothing more than
the product of a partnership between a non-profit medical research institute and a wholly

profit-oriented pharmaceutical corporation. But as Christopher Garrison shows in the
following history of the vaccine, the reality is more complex. 

1. Introduction

The ‘Oxford/AstraZeneca’ vac-
cine is one of the world’s leading
hopes in the race to end the COVID-
19 pandemic. Its history is not as
clear, though, as it may first seem. The
media reporting about the vaccine
tends to focus on either the very small
(non-profit, academic) Jenner Insti-
tute at Oxford University, where the
vaccine was first invented, or the very
large (‘Big Pharma’ firm)
AstraZeneca, which is now responsi-
ble for organising its (non-profit)
worldwide development, manufac-
ture and distribution. However, exam-
ining the intellectual property (IP)
path of the vaccine from invention to
manufacture and distribution reveals
a more complex picture that involves
other important actors (with for-profit
perspectives).

Mindful of the very large sums
of public money being used to sup-
port COVID-19 vaccine develop-
ment, section 2 below will therefore
contextualise the respective roles of
the Jenner Institute, AstraZeneca and
these other actors, so that their share
of risk and (potential) reward in the
project can be better understood. Sec-
tion 3 provides comments as well as
raising some important questions
about what might yet be done better
and what lessons can be learnt for the
future.

2. History of the ‘Oxford/
AstraZeneca’ vaccine

2.1 Oxford University and Oxford
University Innovation Ltd

The Bayh-Dole Act (1980) was
hugely influential in the United States
and elsewhere in encouraging univer-

sities to commercially exploit the IP
they were generating by setting up
‘technology transfer’ offices. Follow-
ing in those footsteps, Oxford Uni-
versity set up a wholly owned sub-
sidiary company in 1987 to manage
the IP generated by its researchers
(which was not otherwise owned, for
example, by an industrial partner
funding the research). This company
was originally named Isis Innovation
(from the alternative Isis name given
to the river Thames as it flows through
Oxford) but was renamed Oxford
University Innovation (OUI) Ltd in
2016.

It is therefore OUI which applies
for and manages IP on behalf of Ox-
ford University and its researchers
(currently including over 4,000 pat-
ents and patent applications). OUI can
license the IP out to third parties in
return for royalty payments which
flow back to OUI and thus Oxford
University (and its researchers). Al-
ternatively, OUI can assist the re-
searchers in setting up a spin-out com-
pany, supporting it with licences to
the IP they generated and initial
(‘seed’) funding. Royalty payments
may flow back to OUI from the spin-
out company and/or OUI may own a
stake in it.

2.2 Oxford Sciences Innovation
Oxford Sciences Innovation

(OSI) is a venture capital firm closely
linked with Oxford University which
often provides funding to OUI spin-
out companies. OSI indicates that, in
addition to Oxford University, its di-
verse shareholders include private-

The Jenner Institute at Oxford University. Researchers from the Institute were
involved in developing the COVID-19 vaccine based on the ChAdOx viral vector
technology platform.
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and state-owned investment firms
(such as Braavos Capital and
Temasek Holdings), venture capital
firms (such as Google Ventures (now
GV) and Sequoia Heritage), the sov-
ereign wealth fund of Oman, multi-
national companies (such as Tencent
and Fosun Pharma) and the Wellcome
Trust, a British charitable body (Fig-
ure 1).

2.3 Jenner Institute
In 2005, the independent Edward

Jenner Institute for Vaccine Research
was renamed the Jenner Institute and
(in conjunction with the Pirbright In-
stitute, which studies infectious dis-
eases in farm animals) moved to a
new institutional home in the Nuffield
Department of Medicine at Oxford
University. Its work is supported by a
charitable body, the Jenner Vaccine
Foundation. At present the Jenner In-
stitute hosts 28 research scientists
(‘Jenner Investigators’) working on a
variety of vaccine-related topics ad-
dressing infectious diseases, emerg-
ing pathogens and non-communica-
ble diseases.

It benefits from close collabora-
tion with several other Oxford Uni-
versity-based entities which permit it
to undertake work (on a non-profit
basis) at an unusually wide range of
points within the vaccine research and
development pipeline. For example,
the Oxford University Clinical
BioManufacturing Facility (CBF) is
able to manufacture sufficient quan-
tities of vaccines for at least Phase I/
II clinical trials and the Oxford Vac-
cine Group (OVG), based at the Ox-
ford University Centre for Clinical
Vaccinology and Tropical Medicine
(CCVTM), is able to undertake clini-
cal trials for vaccines. In recent years
the Jenner Investigators have been
supported by funding from, for exam-
ple, the Wellcome Trust, the Gates
Foundation, the British Medical Re-
search Council, the British Govern-
ment Department of Health, the Eu-
ropean Commission and the United
States National Institutes of Health.

2.4 Vaccitech Ltd
Work by two of the leading

Jenner Investigators, Sarah Gilbert
(Professor of Vaccinology) and
Adrian Hill (Professor of Human
Genetics, Director of the Jenner In-
stitute), as well as others at the Jenner
Institute, led to the development of
the Chimpanzee Adenovirus Oxford
(ChAdOx) viral vector technology
platform. Viral vectors permit artifi-
cially selected genetic information to
be transported into human (or animal)
cells, instructing the cells to manu-
facture biological material according
to that information. Viral vectors can
therefore form the basis of a vaccine.
If the chosen information corre-
sponds, for example, to a portion of a
viral pathogen, when the vector has
caused that (harmless but character-
istic) portion of the pathogen to be
manufactured and introduced to the
immune system, the immune system
may thereafter be sufficiently primed
to respond to any live (dangerous)
versions of the whole virus encoun-
tered in the future. That response may
involve both antibodies and T-cells,
the basic building blocks of an im-
mune system response.

In order to help further develop
the ChAdOx platform, Gilbert and
Hill looked to a commercial (for-
profit) model. Supported by the legal
and business resources of OUI and
£10 miilion funding from OSI, they
therefore founded a spin-out com-
pany, Vaccitech, in 2016.

OUI had begun to assemble an
IP portfolio protecting the ChAdOx
viral vector some years before. At
least one patent family has been
granted in Europe and the United
States as well as, for example, China
and India, whose 20-year terms ex-
pire in 2032. As part of the spin-out
process, Vaccitech says that it ‘li-
censed the needed patents from Ox-
ford University to advance all of the
programs’. The terms of this licence,
including its scope and exclusivity,
are not public. One (investor’s) state-
ment identifies the licence as non-
exclusive, at least in the later context
of the ChAdOx1 COVID-19 vaccine.
Vaccitech says: ‘Our ChAdOx1 vec-
tor patent is granted in the US and
the EU’ (italics added). In terms of
new IP resulting from their develop-

ment work, Vaccitech says that it ‘fur-
ther optimises and customises the
[ChAdOx] vectors through propri-
etary promoters and innovative insert
design in its Early Development Lab’.
Although the scope of the particular
package of technology and IP contrib-
uted is unclear, Vaccitech now repre-
sents that it owns the rights to the
ChAdOx platform jointly with Ox-
ford University.

Vaccitech has attracted senior
management with extensive bio-in-
dustry experience, including the
present chief executive officer (CEO),
Bill Enright, and chief scientific of-
ficer (CSO), Thomas Evans.
Vaccitech raised £20 million in (Se-
ries A) venture capital funding (from
OSI, GV (US) and Sequoia Capital
China) in January 2018, with an $86
million company valuation. In De-
cember 2018, Vaccitech raised a fur-
ther £6 million (from GeneMatrix
(Korea) and Korea Investment Part-
ners (Korea)). Company records (up
to the latest filing on 2 September
2020) indicate that the largest single
shareholder of Vaccitech is OSI
(~44%) (Figure 1). Against OSI’s ini-
tial investment of £10 million, at a no-
tional valuation of even $86 million,
this 44% stake is worth ~$38 million.
Other shareholders include GV
(~12%), Sequoia Capital China
(~10%), Oxford University (~6%),
Sarah Gilbert (~5%), Adrian Hill
(~5%), GeneMatrix (~5%), Bill
Enright (~3%), Korea Investment
Partners (~3%) and Thomas Evans
(~1%) (Figure 1).

2.5 The Coalition for Epidemic Pre-
paredness Innovations (CEPI)

CEPI was founded in 2017 as a
partnership between the governments
of Norway and India, the Bill &
Melinda Gates Foundation, the
Wellcome Trust and the World Eco-
nomic Forum. Its mission is to ‘stimu-
late and accelerate the development
of vaccines against emerging infec-
tious diseases and enable access to
these vaccines for people during out-
breaks’. It has now also raised sig-
nificant funds (over $1 billion) to sup-
port its mission from other govern-
ments and philanthropic bodies as
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well as the private sector. The World
Health Organisation (WHO), GAVI
(formerly the Global Alliance for
Vaccines and Immunisations) and
CEPI have together launched the
COVID-19 Vaccine Global Access
(COVAX) initiative with the stated
mission of ensuring equitable access
to COVID-19 vaccines for all
populations.

2.6 ChAdOx1 MERS vaccine
Middle East Respiratory Syn-

drome (MERS) is a disease produced
by infection with the Middle East
Respiratory Syndrome Coronavirus
(MERS-CoV). It was first reported in
Saudi Arabia in 2012. Coronaviruses
are one family of viruses that produce
a range of illnesses in humans and
animals. They possess a characteris-
tic ‘crown’ of ‘spike protein’ struc-
tures which bind with receptors on
human (and animal) cells. (The term
‘coronavirus’ stems from ‘corona’
being the Latin word for ‘crown’.) A
team at the Jenner Institute (and else-
where) including Gilbert and Hill de-
veloped a MERS vaccine candidate
based on their ChAdOx1 viral vec-
tor. In this case, the chosen packaged

genetic information corresponded to
the MERS-CoV ‘spike protein’.

In addition to the ChAdOx plat-
form IP, at least one additional patent
application was filed by OUI to pro-
tect the concept of using the
ChAdOx1 viral vector in a MERS
vaccine although this now appears to
have been abandoned. Vaccitech
states that it ‘holds rights to the
MERS vaccine ... [and that it has] ...
granted certain rights for this vaccine
to Oxford to enable development for
non-profit public-health use’. Whilst
the particular IP on which these rights
are based is not specified, Vaccitech
therefore reserved the corresponding
commercial rights for itself.

A Phase I clinical trial undertaken
at the Oxford University CCVTM in
2018 (with 24 participants) demon-
strated that the ChAdOx1 MERS vac-
cine was safe and well tolerated and
successfully induced an appropriate
(antibody and T-cell) immune re-
sponse in humans. This was an im-
portant result in terms of providing
preliminary validation for the
ChAdOx platform technology.

In October 2018, CEPI an-
nounced that it would invest $14.6

million to support the further devel-
opment and manufacture of the
ChAdOx1 MERS vaccine (as well as
equivalent vaccines for the Nipah vi-
rus and Lassa virus) by the Jenner
Institute and Janssen Vaccines & Pre-
vention B.V., a subsidiary of Johnson
& Johnson. Commenting for the
Jenner Institute, Gilbert said: ‘At the
Jenner Institute we are strong advo-
cates for the use of proven platform
technologies for the rapid and cost-
effective development of vaccines
against emerging pathogens. In part-
nership with CEPI and Janssen
Vaccines we will use our simian
adenoviral vaccine vector ChAdOx1
in preclinical and clinical develop-
ment of vaccines against MERS,
Nipah, and Lassa’ (italics added).
Commenting for Vaccitech, however,
Evans said: ‘We are delighted that our
ChAdOx1 MERS vaccine is being
further developed for global public
health causes by the strong partner-
ship of Oxford University, Janssen
Vaccines & Prevention B.V, and
CEPI’ (italics added). The ChAdOx1
MERS vaccine is currently listed by
Vaccitech in its portfolio as product
‘VTP-500’ and the project is classed
as a ‘co-development’ programme
partnered with Oxford University (the
Jenner Institute), Janssen and CEPI.
A Phase I clinical trial is also now
underway in Saudi Arabia, in collabo-
ration with the King Abdullah Inter-
national Medical Research Centre.

2.7 ChAdOx1 COVID-19 vaccine
(Consortium A)

Coronavirus Disease 2019
(COVID-19) is a disease produced by
infection with another coronavirus,
the Severe Acute Respiratory Syn-
drome Coronavirus 2 (SARS-CoV-2).
It was first reported in China in late
2019. Chinese scientists first publicly
disclosed the genetic sequence of
SARS-CoV-2 on 10 January 2020.
WHO declared the COVID-19 out-
break a public health emergency of
international concern (PHEIC) on 30
January 2020 and, given its rapid in-
ternational spread, declared it a pan-
demic on 11 March 2020. Given the
preliminary validation of the
ChAdOx platform in developing a

Figure1: Shareholder structure of Vaccitech and Oxford
Sciences Innovation (OSI)

A recent Vaccitecch company filing (02/09/
2020) listing their < 20 shareholders can be
found at medicineslawandpolicy.org/wp-
content/uploads/2020/10/Companies-House-
Vaccitech-Shareholders.pdf

A recent OSI company filing (19/06/2020)
listing their > 80 shareholders can be found at
medicineslawandpolicy.org/wp-content/
uploads/2020/10/Companies-House-OSI-
Shareholders-.pdf

Medicines Law & Policy, www.medicineslawandpolicy.org. Icons made by Flat Icons,
www.flaticon.com
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Oxford of the Foundation of King Henry the Eighth’).
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MERS vaccine, it is reasonable to
hope that it might likewise be used to
develop a COVID-19 vaccine. In this
case, the chosen packaged genetic
information will instead correspond
to the SARS-CoV-2 ‘spike protein’.

The Jenner Institute accordingly
reports that: ‘A team from the Jenner
Institute and Oxford Vaccine Group,
led by Prof. Sarah Gilbert, Prof.
Andrew Pollard, Prof. Teresa Lambe,
Dr Sandy Douglas and Prof. Adrian
Hill, started work designing a vaccine
[based on the ChAdOx1 viral vector]
on Saturday 10th January 2020’ (i.e.,
the same day that the genetic se-
quence of SARS-CoV-2 was made
publicly available). Vaccitech instead
reports that: ‘Oxford University (Ox-
ford) and Vaccitech designed the vac-
cine in January 2020.’ The ChAdOx1
COVID-19 vaccine candidate is listed
in the Vaccitech portfolio as product
‘VTP-900’.

As the scale of the COVID-19
outbreak became clear between Janu-
ary and April 2020, the Jenner Insti-
tute and Vaccitech looked to a net-
work of partners (here named ‘Con-
sortium A’) to help undertake further
work on the ChAdOx1 COVID-19
vaccine candidate and rapidly scale
up its manufacture. By early Febru-
ary 2020, it was announced that the
CBF was producing the ‘seed stock’
for the ‘Jenner Institute’ ChAdOx1
COVID-19 vaccine candidate and
that Advent S.r.l. (Italy) had been con-
tracted to produce the initial doses of
the vaccine candidate thereafter to
proceed to Phase I/II trials. In part-
nership with the OVG, these Phase I/
II trials (with 1,000 participants) in
the UK began in April 2020.

By late April, led by Jenner In-
vestigator Sandy Douglas and sup-
ported by funding from, for example,
UK government research bodies and
CEPI, the scaling-up plans had ex-
panded collaboration with partners to
include the Vaccine Manufacturing
and Innovation Centre (Oxford), Pall
Biotech (UK), Cobra Biologics (UK),
Halix BV (Netherlands), Merck
(Millipore) (US) and the Serum In-
stitute of India (SII). SII is the largest
vaccine manufacturer (by doses pro-
duced and sold) in the world. Nota-

bly, it is privately owned by the
Poonawalla family and includes an
explicitly philanthropic dimension in
its work, permitting it to commit to
working as part of Consortium A
without having to take into account
shareholders’ interests. It is not known
whether any of the Consortium A part-
ners contributed any of their own IP
to further development or scaling-up.

Vaccitech CEO Enright indicated
that these ‘unprecedented’ scaling-up
plans were focussed on manufactur-
ing in several countries around the
world ‘to ensure that no one hoards
or unduly prices these products’ and
that they should permit ‘millions’ of
doses to be manufactured in 2020 and
‘tens to hundreds of millions’ in 2021.

Further, reporting on progress on
scaling-up made by the ‘Jenner Insti-
tute’, an article in the New York Times
(27 April 2020) indicated that none
of the manufacturing partners had
been granted exclusive marketing
rights. It explained the absence of a
significant (‘Big Pharma’) manufac-
turing partner in North America in
terms of the resistance to offer any
firm an exclusive (worldwide) li-
cence. Adrian Hill commented: ‘I per-
sonally don’t believe that in a time of
pandemic there should be exclusive
licences ... So we are asking a lot of
them. Nobody is going to make a lot
of money off this.’ Adar Poonawala,
CEO and owner of SII, also indicated
that ‘this is not a time to make money,
I think, this is a time to address a huge
public health crisis and we should
make it affordable and accessible to
as many people as possible, especially
in the under-privileged countries who
need it the most’. Although no explicit
commitments were announced, it
therefore seems that Consortium A
was likely intended to operate on a
non-exclusive and low- or non-profit
basis.

2.8 ChAdOx1 COVID-19 vaccine
(Consortium B)

A substantial change in strategy
regarding ‘exclusivity’ occurred
shortly afterwards. Bill Gates report-
edly urged Gilbert and Hill to partner
with a ‘Big Pharma’ firm ‘and as a
CEPI founder he had leverage’. The

UK is home to two ‘Big Pharma’
firms. GlaxoSmithKline (GSK) has a
substantial portfolio of vaccines in-
cluding a COVID-19 vaccine candi-
date in joint development with Sanofi.
By contrast, AstraZeneca has much
less prior involvement with vaccines
and had no pre-existing COVID-19
vaccine candidate.

Despite being reportedly reluc-
tant to do so, it seems that Gilbert and
Hill were nevertheless persuaded of
the advantages of a tie-up with
AstraZeneca by, for example, Sir John
Bell (Regius Professor of Medicine,
Oxford University and, perhaps not
coincidentally, ex-member of the
AstraZeneca Scientific Advisory
Board) and Sir Mene Pangalos (Ex-
ecutive Vice-President AstraZeneca,
Biopharmaceuticals R&D). It seems
that AstraZeneca’s organisational
scale and reach were regarded as be-
ing able to make a potentially vital
contribution to further scaling up
plans for the ChAdOx1 COVID-19
vaccine candidate.

‘Oxford University’ (the Jenner
Institute) and Vaccitech therefore an-
nounced on 30 April that an outline
agreement had been reached with
AstraZeneca, with detailed terms to
be negotiated in the following weeks.
Vaccitech being a party to this agree-
ment is consistent with their sharing
joint ownership of the ChAdOx plat-
form with Oxford University. Mak-
ing use of its ‘global development,
manufacturing and distribution capa-
bilities’, AstraZeneca committed to
working with ‘global partners on the
international distribution of the vac-
cine, particularly working to make it
available and accessible for low and
medium income countries’.

This announcement did not men-
tion ‘exclusivity’ and the detailed
terms of the agreement are not pub-
lic. An open letter from various civil
society groups to the Jenner Institute
sought further clarification of the
terms but received no response.
AstraZeneca elsewhere stated, how-
ever, that ‘AstraZeneca has entered
into an exclusive licensing agreement
with the University of Oxford for the
global development, production and
supply of the University’s potential
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COVID-19 vaccine candidate...’ (ital-
ics added).

Vaccitech CEO Enright com-
mented that Vaccitech were ‘delighted
to facilitate this extensive collabora-
tion’ (italics added). The ChAdOx1
COVID-19 vaccine candidate devel-
opment is now classed by Vaccitech
as an ‘out-licensed’ (rather than ‘co-
development’) programme, partnered
with Oxford University (the Jenner
Institute) and AstraZeneca. The rel-
evant IP covered in the agreement
could include, for example, the pat-
ents owned by OUI (and licensed to
Vaccitech), additional know-how
generated by Vaccitech and the clini-
cal trial data generated with the OVG.
It is not known whether AstraZeneca
will contribute any of its own IP to
further development or scaling-up.
AstraZeneca refers to the ChAdOx1
COVID-19 vaccine candidate as
‘AZD1222’.

The 30 April announcement of
the partnership with AstraZeneca
specified that the partners will work
‘for the duration of the coronavirus
pandemic, with only the costs of pro-
duction and distribution being cov-
ered’. AstraZeneca has reportedly of-
fered to allow at least the US govern-
ment access to its accounts to verify
that this is the case. Once the COVID-
19 pandemic is over, however, Ox-
ford University (the Jenner Institute),
Vaccitech and AstraZeneca would
presumably be free to move to a for-
profit exploitation of any successful
ChAdOx1 COVID-19 vaccine. It is
not specified how the ending of the
pandemic will be determined but this
must presumably require a formal
announcement by WHO. The agree-
ment between the Jenner Institute
(Oxford University), Vaccitech and
AstraZeneca indicates that any such
royalties received by Oxford Univer-
sity will be reinvested directly back
in medical research, ‘including a new
Pandemic Preparedness and Vaccine
Research Centre’, to be developed in
conjunction with AstraZeneca.

AstraZeneca has subsequently
entered into manufacturing and dis-
tribution agreements with countries
and companies around the world.
Much of this activity has to take place

‘at risk’, that is to say, before it is
known whether or not the ChAdOx1
COVID-19 vaccine candidate will be
successful. It has, however, been sup-
ported, and therefore substantially de-
risked, by huge sums of public money
pledged by governments in return for
binding supply agreements of particu-
lar numbers of doses. These countries
include the United States ($1.2 bil-
lion, 300 million doses), the European
Union (€330 million, 300 million
doses with an option for 100 million
more), China (undisclosed sum, 300
million doses), Japan (undisclosed
sum, 120 million doses), Brazil
($360m, 100 million doses) and the
United Kingdom (£65.5 million, 100
million doses). In addition, these
agreements have reportedly also in-
cluded some indemnification for
AstraZeneca against future product
liability claims arising from the use
of the ChAdOx1 COVID-19 vaccine.
In Europe, this product liability in-
demnification is reportedly contin-
gent on AstraZeneca delivering the
vaccine at a non-profit price.

The companies with which
AstraZeneca have reached agreement
(in addition to those ‘inherited’ from
the Consortium A network) include:
Catalent (Italy), Emergent (United
States), JCR Pharmaceuticals (plus
Daiichi Sankyo, KM Biologics and
Meiji Seika Pharma) (Japan), Kangtai
Bio (China), Laboratorios Biomont
(Mexico), mAbxience (Insud
Pharma) (Argentina), Novasep (Bel-
gium), the Oswaldo Cruz Foundation/
Fiocruz (Brazil), Oxford Biomedica
(United Kingdom), R-Pharm (Rus-
sia), SK Bioscience (South Korea)
and Symbiosis (United Kingdom).
This expanded network of partners is
here named ‘Consortium B’ (Figure
2). Consistent with AstraZeneca hav-
ing been granted exclusive rights,
these agreements reportedly include
AstraZeneca sub-granting exclusive
rights for particular territories. Some
agreements reportedly also include a
transfer of know-how from
AstraZeneca (it is unknown whether
this know-how originates with Ox-
ford University and/or Vaccitech or
AstraZeneca, or whether there is any
obligation for licensees to share any

improvements in that know-how back
with AstraZeneca or other partners in
Consortium B). The appropriate shar-
ing, for example, of clinical trial data
for regulatory approval purposes is no
doubt also provided for.

The agreement with mAbxience
and Laboratorios Biomont includes
supply of 400 million doses to coun-
tries in Latin America. The agreement
with R-Pharm includes supply of an
undisclosed number of doses to Rus-
sia and the ex-Soviet Republics of the
Commonwealth of Independent
States as well as countries in the Mid-
dle East. AstraZeneca’s commitment
to ‘working to make [the vaccine]
available and accessible for low and
medium income countries’ neverthe-
less seems to rely to a great extent on
its agreement with the Serum Insti-
tute of India. This includes the sup-
ply of 1 billion doses to low- and mid-
dle-income countries, including India
(of which 400 million are to be sup-
plied by the end of 2020) and, sup-
ported by $750 million from CEPI
and GAVI, the supply of an additional
300 million doses to the COVAX ini-
tiative. SII has given the name
‘Covishield’ to the ChAdOx1
COVID-19 vaccine candidate.

However, in the light of the tem-
porary export ban on pharmaceuticals
and active pharmaceutical ingredients
which the Indian government enacted
earlier in the COVID-19 pandemic,
SII’s Poonawalla warned that there
was no certainty that a similar export
ban for the vaccine might not again
be put in place. Whilst it is true that
the Indian Prime Minister Narendra
Modi recently said that ‘India’s vac-
cine production and delivery capac-
ity will be used to help all humanity
in fighting this crisis’, the warning is
given particular force by India pres-
ently having the fastest-rising
COVID-19 caseload of any country.

Following the report of a positive
outcome to the Phase I/II clinical tri-
als, inducing an appropriate (antibody
and T-cell) immune response in hu-
mans, Phase II/III clinical trials are
now underway in the UK (10,000
participants), Brazil (5,000), South
Africa (2,000) and the US (30,000).
SII has also launched an independent
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Phase II/III clinical trial for
Covishield (1,600 participants).
These clinical trials were paused at
the beginning of September due to a
(second) suspected adverse event but,
at the time of writing, have now re-
sumed in at least the UK, Brazil and
India.

In sum, if the ChAdOx1 COVID-
19 vaccine is successful, AstraZeneca
has recently indicated (30 August
2020) that Consortium B is now ex-
pected to be able to supply a world-
wide total of ‘towards’ three billion
doses from 2020 into 2021.

3. Comments

3.1 Balancing public (Oxford Uni-
versity) and private (Vaccitech, OSI
etc)  interests

Rather than being a simple story
of a non-profit academic research in-
stitute handing over its vaccine can-
didate to a ‘Big Pharma’ firm, section
2 above illustrates that there are a
number of other non- and for-profit
parties involved, including Vaccitech
and OSI. It is unsurprising that the
lines between the Jenner Institute
(Oxford University) and Vaccitech
are blurred given that Sarah Gilbert
and Adrian Hill are both leading in-
vestigators in the former as well as
co-founders (and ~5% shareholders)
of the latter. They and their colleagues
at the Jenner Institute (and Vaccitech)
deserve a great deal of credit for de-
veloping the ChAdOx platform tech-
nology. If Vaccitech is indeed the joint
owner of the ChAdOx platform tech-
nology (section 2.4), however, it
seems unarguable that these blurred
lines could cause some concern on the
part of public funders as to where the
balance of risk and reward lies be-
tween the two.

For example, even if a public
funder were to support the develop-
ment of a particular ChAdOx-based
vaccine by the Jenner Institute on a
non-profit public health basis, not
only might ancillary for-profit mar-
kets be reserved for Vaccitech but the
successful development of any
ChAdOx-based vaccine would fur-
ther validate the platform technology,
benefitting Vaccitech as joint owners

with Oxford University. In turn, this
will benefit Vaccitech’s shareholders,
such as OSI (with its 44% stake in
the company), which will, in turn,
benefit OSI’s own shareholders, and
so on (Figure 1).

The ChAdOx1 MERS vaccine
provides a concrete example: ‘CEPI
will fund the vaccine for public health
use. The commercial rights to the vac-
cine are held by Vaccitech...’  A suc-
cessful ChAdOx1 COVID-19 vac-
cine would provide a considerably
more important example (see, for ex-
ample, an article in the Wall Street
Journal (2 August 2020): ‘If Oxford’s
COVID-19 Vaccine Succeeds, Lay-
ers of Private Investors Could Profit’).
Of course, private investors in
Vaccitech are risking their money in
expectation of an attractive return on

their investment and, no doubt, the
relationship between the Jenner Insti-
tute and Vaccitech is regarded as
mutually beneficial. Nevertheless,
caution is appropriate if the funding
of public aims is likely to spill over
unduly to private gains.

3.2 Hierarchy of rights (and post-
pandemic royalties)

In the case of the ChAdOx1
MERS vaccine candidate, Vaccitech
chose to divide rights into a non-profit
portion, which it granted to the Jenner
Institute (Oxford University), and a
for-profit portion, which it retained
(section 2.6). In the case of the
ChAdOx1 COVID-19 vaccine candi-
date, Vaccitech instead appears to
have joined with Oxford University
to grant (worldwide) exclusive rights

Figure 2: Relationship between Oxford University (includ-
ing the Jenner Institute), Vaccitech, AstraZeneca and other

partners in ‘Consortium B’

Medicines Law & Policy, www.medicineslawandpolicy.org. Icons made by Flat Icons & Freepik,
www.flaticon.com

Although the details of the relevant agreements are not public, the scheme sug-
gested here is based on information in the public domain.
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to AstraZeneca, with AstraZeneca
then splitting those rights by territory
and granting them to relevant partners
in Consortium B (section 2.8).

Although the Consortium B part-
ners have forgone profit making for
the duration of the COVID-19 pan-
demic, royalty sums could thereafter
flow back up this chain of licensees
if the vaccine proves a success: from
the Consortium B partners to
AstraZeneca and from AstraZeneca to
Vaccitech and Oxford University
(Figure 2). Although Oxford Univer-
sity would use any such royalties to
support further non-profit research
(section 2.8), they would presumably
just represent commercial income for
Vaccitech, AstraZeneca and their
other partners in Consortium B. This
underlines that the ending of the pan-
demic must be determined on public
health grounds through formal an-
nouncement by WHO, rather than
being determined by commercial con-
siderations.

3.3 AstraZeneca’s assessment of the
balance of risks/costs and potential
rewards

AstraZeneca’s decision to be-
come involved in this initiative (as
with each of its Consortium B part-
ners) will have been the result of as-
sessing the balance of its risks and
costs with the potential for reward if
it succeeds. It is true that AstraZeneca
is a very large (‘Big Pharma’) com-
pany, with a current market capitali-
sation of ~$140 billion and a huge
portfolio of products, and so can
much better afford to take on a project
of this unprecedented scale than
could, for example, a much smaller
pharmaceutical firm with a single
product. Further, though, several fac-
tors mitigate the risks and costs. As
AstraZeneca has explicitly recog-
nised, the ChAdOx technology plat-
form has already been partially vali-
dated in the context of MERS (sec-
tion 2.6) and the Phase I/II results for
the COVID-19 vaccine have already
been positive (section 2.8). In this re-
spect, it is very different from, for
example, the radically new self-am-
plifying mRNA vaccine technology
being developed by Imperial College.

Sarah Gilbert was reported in April
2020 as being ‘80% confident’ or al-
ternatively ‘very optimistic’ that the
vaccine would work. The costs of
developing, manufacturing and dis-
tributing the vaccine have also been
underwritten with very large sums of
public money, now amounting to bil-
lions of dollars, and some indemnifi-
cation appears to have been widely
agreed against future product liabil-
ity claims (section 2.8).

If the vaccine is successful, the
potential rewards for AstraZeneca and
their partners in Consortium B be-
yond post-pandemic royalties are con-
siderable. Perhaps the most obvious,
although difficult to quantify, is the
reputational boost associated with
delivering a vaccine that will help to
overcome the COVID-19 pandemic.
Indeed, investment analysts are al-
ready praising AstraZeneca CEO Pas-
cal Soriot’s shrewd approach: Andrew
Baum (Citibank) commented that
‘Frankly, it’s been a textbook exam-
ple of optimal public relations and
government affairs strategy.’ Again,
if the vaccine is successful,
AstraZeneca may also be encouraged
to build on its experience and deepen
its relationship with the Jenner Insti-
tute and Vaccitech in order to develop
other vaccines using the ChAdOx
technology platform. It has been sug-
gested that, if it did so, it could be-
come ‘the go-to pharma firm for fu-
ture outbreaks’. More broadly, as
Vaccitech’s present product portfolio
demonstrates, the ChAdOx platform
technology is contemplated for use in
vaccine applications far beyond new
infectious diseases.

3.4 Public health strengths and
weaknesses of the Consortium B
strategy: increased manufacturing
capacity, but overly focussed on
high-income countries?

From a public health perspective,
at least for the immediate future and
for the duration of the COVID-19
pandemic, it seems that the pivot from
Consortium A to Consortium B has
replaced a target of ‘hundreds of mil-
lions’ of vaccine doses at a price
which is not ‘unduly high’ (section
2.7) with a target of ‘approaching’

three billion vaccine doses at an ap-
parently verifiably non-profit price
(section 2.8). In this way, AstraZene-
ca’s involvement has arguably there-
fore been very positive.

Drilling down, though, it is clear
that AstraZeneca’s case-by-case coun-
try agreements have initially largely
been aimed at serving the populations
of the high-income countries (HICs).
Such ‘vaccine nationalism’ has been
strongly criticised. Further, heavy re-
liance has been placed on a single (if
giant) Indian manufacturer, SII, to
deliver the vaccine doses intended for
many low- and middle-income coun-
tries, including through the COVAX
initiative (section 2.8). Bearing in
mind that the SII CEO has warned
that the exportation of COVID-19
vaccines from India cannot be abso-
lutely guaranteed (section 2.8), it must
therefore be important for AstraZene-
ca to be looking urgently to develop
additional manufacturing capacity
devoted to low- and middle-income
countries and to supporting the COV-
AX initiative. It is true that the differ-
ent COVID-19 vaccine ventures are
competing for limited manufacturing
capacity worldwide. If and where
possible, AstraZeneca should there-
fore be considering supplementary
non-exclusive licensing (advanta-
geously through the WHO COVID-
19 Technology Access Pool (C-TAP,
see box)) and more substantial tech-
nology transfer agreements.

3.5 Suggestions to improve the
public benefits delivered by Consor-
tium B, including via increased
transparency and collaboration

Given the huge sums of public
money already committed to this
project, it is vital that the transparency
with which it is operating be im-
proved. For example, AstraZeneca’s
reporting of the suspected adverse
events in the clinical trials (section
2.8) has been heavily criticised, forc-
ing a response from AstraZeneca.

AstraZeneca must also be more
forthcoming (beyond governments in
the US and Europe) about the cost
structure of Consortium B, reassur-
ing the public that it is indeed operat-
ing on a non-profit basis, as well as
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providing important details of its
agreements, such as with regard to
exclusivity and the scope of the prod-
uct liability indemnities. It is unac-
ceptable that, as in the Netherlands,
negotiations over COVID-19
vaccines have been classified as ‘state
secrets’ following the European Com-
mission’s demand to keep vaccine
purchase agreements confidential.

These concerns about transpar-
ency go beyond this particular project
too. If the world is aiming for the de-
velopment of the most effective
COVID-19 vaccine possible, then
AstraZeneca should arguably also be
contemplating pooling the data pro-
duced by the clinical trials in an open,
collaborative and ‘scientific’ way
along with the data produced by other
initiatives. Several of them, for exam-
ple, are also developing vaccine can-
didates using adenoviruses, including
CanSino (China), Gamaleya National
Center of Epidemiology and Micro-
biology (Russia) and Johnson &
Johnson (US). The WHO C-TAP (see
box) would provide a suitable pool-
ing vehicle. The same will be true of
other IP relevant to addressing the
COVID-19 pandemic, including, for
example, the adenovirus-related
manufacturing know-how shared
within Consortium B.

3.6 Consortium B as ‘business as
usual’ or pointing the way to a new

R&D model?
Could the scale of the threat

posed by the COVID-19 pandemic
have encouraged the world to find a
superior way of developing and de-
livering vaccines in time? In common
with many other institutions, for ex-
ample, Oxford University recently
pledged to break with ‘business as
usual’ in the circumstances of the pan-
demic and make its COVID-19 IP
available through non-exclusive and
royalty-free licences (although only
for the duration of the pandemic).
This is perhaps closer to the approach
pursued by Consortium A (and by C-
TAP). In the context of Consortium
B, however, Oxford University has
been criticised for appearing to ‘re-
verse course’ and agreeing an exclu-
sive deal with AstraZeneca.

In fact, the extent to which Ox-
ford University would have been free
to act alone is unclear, given its re-
ported joint ownership of the
ChAdOx platform technology with
Vaccitech (section 2.4). Alternatively,
if it could have acted alone, it is un-
clear what such a split in joint own-
ership would have involved, in terms
of technology and IP. It is also true
that the Oxford University pledge is
only stated to be a default position and
exclusive licensing is seemingly per-
mitted if Oxford University thinks it
is necessary to achieve the goal of
‘global deployment at scale’ of the

relevant COVID-19-related products.
Whatever the particular circum-
stances, though, and whether Oxford
University (and Vaccitech) could have
chosen otherwise, exclusive licensing
does very much appear to be ‘busi-
ness as usual’.

It is possible, though, to look at
the operation of Consortium B dur-
ing the pandemic from a different and
more positive perspective. It could
point the way to the future develop-
ment of a more public-health-
focussed research and development
(R&D) model. The ‘in-house’ capa-
bilities of Oxford University (includ-
ing the Jenner Institute, the Clinical
BioManufacturing Facility and the
Oxford Vaccine Group) already per-
mit a remarkable range of vaccine-
related R&D to be carried out (sec-
tion 2.3). The Jenner Institute (and
Vaccitech) did eventually reach out
to third-party firms in the private sec-
tor regarding their ChAdOx1
COVID-19 vaccine candidate, but in
order to scale up production (section
2.7). While AstraZeneca will be con-
tributing significant resources to Con-
sortium B, its most important contri-
bution arguably lies in using its or-
ganisational reach and scale to syn-
chronise many more third-party firms’
manufacturing and distribution ca-
pacities around the world to enable
even further scaling-up.

Further, Consortium B is not re-
lying on patents and other IP rights
to reap huge profits during the pan-
demic to fund (further) vaccine de-
velopment. Instead, the huge sums of
public money committed have under-
written the costs of development,
manufacture and distribution by each
of the Consortium B members, sub-
stantially ‘de-risking’ it, helping to
ensure that any successful vaccine
will be delivered as affordably as pos-
sible to as wide a population as pos-
sible, to help bring an end to the pan-
demic. (Again, in Europe, the associ-
ated product liability indemnification
is reportedly contingent on Astra-
Zeneca delivering the vaccine at a
non-profit price, whereas it is instead
‘business as usual’ with no such in-
demnification for, for example, Sa-
nofi’s for-profit vaccine.)

The WHO COVID-19 Technology Access Pool

ON 29 May 2020, the World Health Organisation announced the estab-
lishment of the COVID-19 Technology Access Pool (C-TAP). C-TAP is a
mechanism for sharing of intellectual property, data, knowledge, know-
how and technology to accelerate COVID-19-related research and de-
velopment (R&D) and enable production of health tools needed in the
response to the COVID-19 outbreak in various regions of the world. C-
TAP is a response to the concern that lack of access to IP, data, biologi-
cal material, know-how and technology may hamper the scale-up of
low-cost production of essential health tools. C-TAP is a voluntary mecha-
nism, which means that holders of the assets cannot be forced to share
with C-TAP and its success will likely be driven by the fact that the COVID-
19 health products that are being developed have benefitted from sub-
stantial public funding. The WHO implementing partners are the Open
COVID Pledge, the Medicines Patent Pool, UN Technology Access Part-
nership and Unitaid. Forty countries have endorsed the Solidarity Call to
Action that established C-TAP.
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ambit into new subject areas, against many developing countries which call
instead for redressing imbalances in the existing set of WTO rules.

This book also shines a light on the murky decision-making methods often
employed during Ministerials, where agreements are sought to be hammered
out by a select few delegations behind closed doors before being foisted on
the rest of the membership. Such exclusionary processes, coupled with the
crucial substantive issues at stake, have led to dramatic outcomes in many a
Ministerial.

The ringside accounts of Ministerial battles collected here offer important
insights into the contested dynamics of the WTO and the multilateral trading
system in general.

Notwithstanding the involvement
of AstraZeneca, a ‘Big Pharma’ firm,
the pandemic phase of this project can
therefore perhaps be regarded as il-
lustrating at least some aspects of a
new de-linked R&D model, where the
costs of funding medical R&D and
delivering the new products devel-
oped are not recovered through mo-
nopolistic market pricing. Of course,
if this particular project is a success,
future analysis will have to judge
whether the level of public investment
committed was justifiable. Further,
since that investment has not seem-
ingly come with adequate post-pan-
demic strings attached, the ‘business
as usual’ model (where patents and
other IP rights can be used to try to
reap huge profits) might well eventu-
ally be expected to reassert itself.
Nevertheless, the operation of Con-
sortium B during the pandemic may
perhaps be a forerunner pointing to
the development of new R&D coali-
tions and funding models that could
serve humanity long beyond the
COVID-19 pandemic. ◆

Christopher Garrison, MA LLM MA, is a legal
adviser with over 20 years of experience on intel-
lectual property issues. He became a consultant
legal adviser to Médecins Sans Frontières’ Cam-
paign for Access to Essential Medicines in 2001.
Subsequently he has also consulted on access to
medicines, medical R&D and public/private col-
laboration issues for, for example, the World
Health Organisation, the Bill & Melinda Gates
Foundation, the Pharmaceutical R&D Policy
Project at the London School of Economics, and
the Medicines Patent Pool.
         The above was first published as a briefing
paper by Medicines Law & Policy under a Crea-
tive Commons licence (CC BY-NC-ND 4.0) and is
reprinted here with permission. Medicines Law &
Policy brings together legal and policy experts in
the field of access to medicines, international law
and public health to provide analysis, best prac-
tice models and other information that can be used
by governments, non-governmental organisations,
product development initiatives, funding agencies,
UN agencies and others working to ensure the
availability of effective, safe and affordable medi-
cines for all.
     The briefing paper was prepared by
Christopher Garrison with the assistance of other
members of Medicines Law & Policy: Dr Ellen ’t
Hoen, Pascale Boulet and Dr Katrina Perehudoff
(review and comments) and Kaitlin Mara (review
and comments, infographics and layout). Special
thanks are also due to Aaron Blomme (additional
input on infographics) and Diarmaid MacDonald
(responding to a request regarding the civil soci-
ety letter (section 2.8)).
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Patent dispute looms as a major
complication for Moderna’s

COVID-19 vaccine
Moderna, the American biotechnology company which is producing the mRNA-
1273 COVID-19  vaccine, has been involved in a patent dispute with Arbutus, a
small Canadian biotech company, over a key technology used in the vaccine.

Matters came to a head in July when Moderna failed to invalidate Arbutus'
patent over the delivery system used in mRNA-1273.  Edward Hammond  discuses

the possible impact of this unsettled dispute on the price, availability
and future funding of the vaccine. 

MODERNA’s candidate
COVID-19 vaccine, mRNA-
1273, on which the US govern-
ment has placed one of its larg-
est pandemic bets, appears to be
ensnared in a serious patent
dispute that could impact the
vaccine’s production and price.
The problem lies in a fight be-
tween Moderna and a Canadian
biotech company named
Arbutus, formerly Tekmira,
which holds a patent on mRNA
vaccine formulations that
Moderna’s vaccine may infringe
on.

Moderna denies that it
needs a licence to Arbutus’
patent in order to produce
mRNA-1273.1 But a recent pre-
publication paper with Moderna
co-authors2 states that mRNA-
1273’s formulation is one that appears
to squarely fall within the claims of a
2011 Arbutus patent3 that covers par-
ticular ratios of ingredients in an
mRNA vaccine.

Although the pre-publication pa-
per was released only recently in mid-
June, Moderna claims that the
mRNA-1273 composition that it de-
scribes is a ‘research formulation’ that
will be replaced with an alternative
when the vaccine goes into produc-
tion. Asked to describe the new for-
mulation, Moderna declined, telling
Forbes magazine that ‘we are not dis-
closing our proprietary ratios at this
time’.4

Before the pandemic, Moderna
was working with United States gov-
ernment support on a vaccine against
MERS (Middle East Respiratory Syn-
drome), a coronavirus ‘cousin’ of
SARS-CoV-2 that causes COVID-19.
The MERS vaccine was the direct
predecessor of mRNA-1273. As the
MERS vaccine was moving through
testing, in January 2019 Moderna
filed a legal suit against Arbutus in
the US patent court,5 seeking to in-
validate Arbutus’ mRNA vaccine for-
mulation claims.

On 23 July, the US Patent Trial
and Appeal Board ruled against
Moderna’s attempt to undo Arbutus’

patent. The implications of the
loss seemed obvious, but
Moderna brushed off the
setback, claiming that it did not
file the lawsuit because its own
vaccines may infringe on Arbu-
tus’ patent but rather, somewhat
implausibly, because Moderna
was performing a sort of public
service for a number of
companies that are developing
mRNA vaccines and drugs.
According to Moderna, the suit
was provoked by ‘the
longstanding aggressive posture
taken  by  Arbutus  and  its
predecessor  company  against
many  developers  of  nucleic
acid-based therapeutics’.

Moderna’s statements that
the patent dispute is not relevant
to mRNA-1273 have met with

wide scepticism, but will be
impossible to place in context until
further information about the
vaccine’s formulation becomes
available.

Adding to the complicated out-
look, Arbutus has entered into sepa-
rate deals related to the mRNA pat-
ent. After an Arbutus (then Tekmira)
Ebola drug sputtered and eventually
flunked trials in 2018, the company
changed its focus to hepatitis B. When
it did so, the Canadian company ac-
cepted a US$116 million investment
from Roivant Sciences based in Basel,
Switzerland.

The investment made Roivant the

A nurse preparing a shot for a clinical trial of
Moderna’s COVID-19 vaccine. Moderna’s is the
second US government-supported COVID-19
vaccine to become embroiled in an intellectual
property dispute.
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largest shareholder of Arbutus.
Roivant then merged some of its own
research programmes with parts of
Arbutus to form a new company
named Genevant, which is based in
Cambridge, Massachusetts (US), a
mere two kilometres from Moderna’s
headquarters.

Genevant came away from the
deal with assets that include an ex-
clusive licence for all non-hepatitis B
use of the formulation patent, includ-
ing control over sub-licences.6 The
only exceptions, according to an Ar-
butus filing with US regulators,7 are
pre-existing patent licences one of
which is, interestingly, held by
CureVac, a German company whose
own mRNA COVID-19 vaccine is
competing with Moderna’s.8

Thus, for COVID, excepting
CureVac’s licence, the patent appears
to be effectively controlled by Basel-
based Roivant. Confusingly, although
Roivant is a privately held Swiss com-
pany, it is controlled by the Ameri-
can biotech capitalist Vivek
Ramaswamy. It is thus the 34-year-
old Ramaswamy who will likely be
calling the patent holder’s shots in the
ongoing dispute, and it will be his
decision if Arbutus were to seek pay-
ment from Moderna or file suit for
infringement.

What the future holds is difficult
to predict. Given the extreme pres-
sures of the pandemic, it seems un-
likely that either company would pur-
sue a course that would entirely pre-
vent production of Moderna’s vaccine
if it proves effective in Phase 3 hu-
man trials that began in late July.

The  patent  dispute  does,  how-
ever,  have  economic  implications
with  broader  potential  ramifications.
If Moderna’s final mRNA-1273 for-
mulation arguably, or actually, in-
fringes on the Arbutus patent, Roivant
would appear to be within its rights
to demand whatever licence fees it
deems appropriate from Moderna
and, in effect, Moderna’s US govern-
ment backers. If Roivant pursued this
possibility, it could have the effect of
significantly, perhaps dramatically,
increasing the cost of Moderna’s vac-
cine.

Uncertainty about rights, and
potentially increased prices and com-
plex litigation may also discourage

orders for Moderna’s vaccine, al-
though US ‘vaccine nationalism’ and
the company’s tight relationship with
US health ministry officials appear to
ensure that the US government will
buy a large proportion of Moderna’s
production at almost any price. Thus,
barring unexpected behaviour by one
of the companies, the ‘solution’ to a
continued dispute may lie in further
large outlays of US public funds to
make the issue ‘go away’.

This would be likely to make
Moderna’s vaccine more expensive
for all customers, and raise price ex-
pectations among other companies, to
the likely detriment of access to
vaccines in developing countries.
Moderna is unlikely to be eager to
take a haircut on its vaccine prices in
relation to the dispute, as its stock’s
meteoric rise through the pandemic
has earned its executives huge per-
sonal profits, and many stock specu-
lators that are heavily invested at high
prices could be unsettled by the pros-
pect of thinner margins.

Moderna’s vaccine is the second
US government-supported SARS-
CoV-2 vaccine to become embroiled
in an intellectual property dispute.

Inovio, a US company whose
vaccine is also supported by the US
government, the Bill and Melinda
Gates Foundation, and Gavi, The Vac-
cine Alliance, is also in limbo.
Inovio’s vaccine is produced using
techniques covered  by  patents  and
manufacturing  trade  secrets  owned
by  VGXI,  an  American  company
owned  by South Korea’s GeneOne
Life Science. That dispute appears to
have delayed planned production of
Inovio’s vaccine for the US defence
ministry.9

Future scientific publications and
regulatory filings will divulge the fi-
nal mRNA-1273 formulation in the
coming months. At that point, the next
phase of the Moderna dispute will
take shape. It seems likely that the
patent dispute will prove costly for
one or both of the companies, and
quite possibly the US taxpayer, but
the more important cost will be to US
and international public health if the
patent dispute limits availability of the
vaccine through its impact on costs
and/or production. ◆

Edward Hammond directs Prickly Research
(www.pricklyresearch.com), a research and writ-
ing consultancy based in Austin, Texas, USA. He
has worked on biodiversity and infectious disease
issues since 1994. From 1999 to 2008, Hammond
directed the Sunshine Project, an international
non-governmental organisation specialising in
biological weapons control. Hammond was Pro-
gramme Officer for the Rural Advancement Foun-
dation International (now the ETC Group) from
1995 to 1999. He holds MS and MA degrees from
the University of Texas at Austin, where he was an
Inter-American Foundation Masters Fellow.
        The above was first published as part of the
Third World Network briefing paper Series on In-
tellectual Property and COVID-19 Vaccines (No.
3, August 2020).
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Pandemic profiteers?: Publicly
funded Vanderbilt University aims
to make the COVID-19 disaster its

financial windfall
Vanderbilt University is in hot pursuit of pandemic profits. Antibodies from

Vanderbilt, potential COVID-19 treatments whose discovery was paid for by the
public, have been turned into private property as the University and its partner, the

drug giant AstraZeneca, position themselves to reap profits from the sale of
expensive monoclonal antibody (MAB) drugs.

THE privatisation of decades of
publicly funded antibody research is
a particularly depressing spectacle in
the face of the global misery caused
by COVID-19. In the face of the dis-
aster, many might think that non-
profit researchers who depend on
public grants for financial support
would be eager for their discoveries
to be put to maximum social benefit.
After all, if the researchers’ COVID-
19 work, as well as the development
of their lab’s capabilities, has been
paid for with a reliable stream of pub-
lic money that dates back decades,
shouldn’t the lab’s discoveries be
available to the public at a minimal
price?

No superior testament to the
societal value of public funding for
biomedical research could exist than
for the benefits of research richly
funded by the public to be equitably
delivered to all people at a time of
global crisis.

Unfortunately, such thinking
does not prevail at Vanderbilt, a pri-
vate, non-profit university in Nash-
ville, Tennessee (US), that is noted for
its biomedical research.

Vanderbilt’s  institutional  goals,
at  least  as  far  as  its  COVID-19
antibodies  are  concerned,  appear
to  be maximising its own profits.
Taking a highly proprietary approach
to its COVID-19 treatment ideas,
Vanderbilt is rushing to lay propri-

etary claims. In one notably callous
publication, it even publicly congratu-
lated itself over the frenetic pace of
its applications for COVID-19 pat-
ents, licences to which the University
is peddling to pharmaceutical compa-
nies.

Vanderbilt’s vaccine centre
and a spigot of public dollars

With decades of funding from the
US National Institutes of Health and
Department of Defense, the
Vanderbilt Vaccine Research Center
has developed expertise in quickly
isolating potentially useful antibod-
ies in samples taken from infectious
disease victims. This speciality is use-
ful in developing vaccines but also in
diagnostic tests and as monoclonal
antibody drugs, which is where
Vanderbilt’s COVID-19 antibodies
appear to be primarily being used.1

MABs can be used to treat cases
of COVID-19 infection, and even as
a sort of short-term vaccine (e.g., for
healthcare workers). MABs are likely
to be the first drugs that come on the
market that are specifically designed
to treat COVID-19.

Vanderbilt’s Vaccine Research
Center, and its leadership, have relied

on decades of public money2 to de-
velop the Center’s antibody isolation
capabilities. Going back to the 1990s,
it received over $100,000 a year from
the US health ministry to isolate res-
piratory syncytial virus (RSV) anti-
bodies. This was cranked up to
$400,000 a year in the early 2000s and
then supplemented by another annual
$400,000 to work on fast ways to sort
and exploit immune cells. In the early
2000s, an additional $150-200,000 a
year came in to specifically look at
vaccinia virus antibodies.

In 2004, US taxpayers gave
Vanderbilt $500,000 to install special-
ised cell-sorting and processing
equipment. At the same time, the
Center’s vaccinia antibody funding
was bumped up to between $300,000
and $450,000 per year. Also in 2004,
a new project on rotavirus antibodies
came online. That one was worth
$377,000 a year. In 2005, a new
project on metapneumovirus (MPV)
came in with additional funding av-
eraging another $325,000 a year.

While the vaccinia project ended
– temporarily – with a $285,000 grant
in 2006, Vanderbilt’s Vaccine Re-
search Center marched through the
mid-2000s collecting government
cheques to support its facilities and
for the previously mentioned RSV,
MPV and rotavirus research.

An AIDS antibody project at-
tracted funding beginning in 2008
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with a $620,000 annual grant, later
upped to $882,000, and the Vaccine
Research Center entered the 2010s
with RSV, HIV and rotavirus antibody
public funding from the US health
ministry.

By 2010, the six-year-old cell-
sorting machine installed in 2004 was
considered outdated, so the US health
ministry paid another $500,000 for a
new ‘Becton Dickinson custom
multilaser LSRII flow cytometer’.

The AIDS antibody work even-
tually ended, but it was quickly re-
placed by other public funds. A grant
worth over $300,000 a year on den-
gue antibodies came in 2011 and, in
the same year, on the heels of the
2009/10 H1N1 influenza pandemic,
Vanderbilt struck gold with nearly
$1.1 million per year to isolate influ-
enza (and vaccinia) antibodies. In
2012, this was bumped up to $1.7
million. A separate new project also
on influenza added $400,000 more.

In 2013 and 2014, an additional
over $200,000 a year came to isolate
rift valley fever virus antibodies. The
icing on the cake was a separate pub-
lic grant to pay $100-200,000 a year
for PhD students to work at the
Center,  and  another  grant  to  pay
administrative  expenses  related  to
Vanderbilt’s  coordination  with  other
labs.

2016 was an even better year for
public money inflows. The Center
first brought in a $2.4 million annual
grant for ‘structure based design of
antibodies and vaccines’. Then came
$700,000 to isolate chikungunya vi-
rus antibodies and, with the Ebola
outbreak in West Africa, more money
to look for filovirus antibodies.

In 2017, a new $2.6 million for
influenza antibodies came along (re-
duced to $1.3 million in 2018) as well
as additional funding to coordinate
with other labs funded by the US
biodefence programme.

By the late 2010s, Vanderbilt’s
centre soldiered on with public funds
to study zika, influenza and
chikungunya antibodies, along with
core support for its facilities and co-
ordination with other biodefence re-
searchers.  All of  these  grants,  and

the  ones  before,  are  public  money
given  to  Vanderbilt  in  order  for  it
to  develop  its abilities to isolate and
characterise infectious disease anti-
bodies.

And that’s just the health minis-
try funding. In ways that are much
harder to document, the US Depart-
ment of Defense has also supported
the Vaccine Research Center, particu-
larly DARPA, the US Defense Ad-
vanced Research Projects Agency.

Along comes COVID-19

The  most  important  US  de-
fence  ministry  grant  to  Vanderbilt,
for  this  COVID-19  story,  came  in
January 2018, when DARPA signed
a five-year agreement with Vanderbilt
that is ‘worth up to $28 million’. The
rather ambitious goal of the project,
called the ‘Pandemic Protection Plat-
form’ programme,3 is ‘to develop pro-
tective antibody treatments that can
be rushed to healthcare providers
around the world within 60 days af-
ter the outbreak of viral disease’.

When COVID-19 came a little
over two years later, it was
Vanderbilt’s moment of truth. The
emerging pandemic was precisely the
scenario that DARPA was paying
Vanderbilt to prepare for.

Vanderbilt did indeed rush to
healthcare providers in early 2020,
but it was not bringing antibody treat-
ments. Rather, Vanderbilt was in a
hurry to get tissue samples of
COVID-19 victims, both because of
the public health emergency and be-
cause it wanted to patent antibodies
isolated from the samples before other
research groups did.

One healthcare provider
Vanderbilt tapped was the University
of Nebraska, where a publicly funded
national hospital quarantine ward,4

specialising in treatment of unusual
viruses, was among the first US hos-
pitals to treat COVID-19 patients in
February 2020. The first COVID-19
patient samples that Nebraska sent
under a material transfer agreement
(MTA) to anyone else were on 2
March. That shipment was to
Vanderbilt.5 6 The Vanderbilt-Ne-

braska MTA specifically states that
Vanderbilt work with the samples is
under the DARPA Pandemic Protec-
tion Platform programme.7

Once Vanderbilt acquired the
samples from Nebraska and other
healthcare providers, it used its skills
and equipment – the fruit of decades
of heavy public investment – to look
for SARS-CoV-2 antibodies.
Unsurprisingly, Vanderbilt did isolate
antibodies that it and others believe
may be effective in treating the pan-
demic disease.

Did Vanderbilt then rush to
healthcare providers, or public agen-
cies, around the world with those pub-
licly funded potential treatments, as
Vanderbilt described the DARPA pro-
gramme? Did it offer the antibodies
to the US government, which had
paid for their discovery both directly
and through decades of investment in
developing Vanderbilt’s capabilities?
Did Vanderbilt analyse how its pub-
licly funded antibodies might be pro-
duced through a public effort, to avoid
high prices and intellectual property
problems?

None of those possibilities seems
to have been the case.

What Vanderbilt did do was rush
to file patent applications. A Univer-
sity article unashamedly crows about
the ‘record  breaking’  speed  at  which
Vanderbilt  has  been  laying  claim
to  antibodies  and  other  COVID-
related  discoveries,  proudly  noting
‘the  filing  of  11  patent  applica-
tions  in  record  time’.8 Success, for
Vanderbilt, seems to be defined as
rapid privatisation of publicly funded
discoveries that might help stop the
pandemic.

Patent applications filed,
Vanderbilt began peddling its anti-
bodies to pharmaceutical multination-
als and diagnostics companies. It
found success. In April, Vanderbilt
quickly signed an evaluation deal and
then, in June, an exclusive licence for
six antibodies to AstraZeneca, which
will develop two of them as the com-
pany’s lead MAB cocktail drug.

Vanderbilt also licensed antibod-
ies to Leinco Technologies, a maker
of test kits and test kit ingredients.
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Finally, in a bit of self-dealing that is
common at US research universities,
it licensed other antibodies to a com-
pany named IDBiologics. It turns out
that IDBiologics is a project of none
other than James Crowe, the Direc-
tor of the Vanderbilt Vaccine Re-
search Center.9

The terms of Vanderbilt’s li-
cences are confidential, but the Uni-
versity has said nothing to suggest that
the deals were executed with anything
less than Vanderbilt’s best efforts to
maximise its financial benefits.

AstraZeneca and the
Pandemic Protection
Platform programme

AstraZeneca too is part of the
DARPA Pandemic Protection Plat-
form, and the UK-based company has
also benefitted from US public re-
search money in relation to the
COVID-19 MABs and their develop-
ment.

Details about DARPA funding,
however, are notoriously difficult to
pin down and AstraZeneca has not
publicly elaborated on its arrange-
ments with the US defence agency.
The Pandemic Protection Platform
was initiated in 2018 and included
AstraZeneca. The Platform was a
five-year project, suggesting it will
remain active at least until 2023. But
despite having licensed the MABs
from Vanderbilt, AstraZeneca now
refers to its participation in the Pan-
demic Protection Platform in equivo-
cal, past-tense terms.

At the very least, AstraZeneca’s
statements downplay the public in-
vestment. In relation to COVID-19
MABs generally, the company says
that it is ‘using proprietary antibody
discovery technology that was previ-
ously developed under an agreement
with the US Defense Advanced Re-
search Projects Agency (DARPA) as
part of the Pandemic Preparedness
Platform programme’. This may re-
fer to a ‘technology investment agree-
ment’, whose partial text is publicly
available, that AstraZeneca entered
into with DARPA in 2018,10  though
that agreement is only part of the

story.
To  launch  trials  of  the

Vanderbilt  antibodies,  AstraZeneca
has  received  $23.7  million  from
DARPA  and BARDA, the US
biodefence agency.11 AstraZeneca
does not itself appear to have made
any announcement of this public sup-
port. But probably not coincidentally,
Vanderbilt issued a press release an-
nouncing its antibody licences to
AstraZeneca on the same day that
BARDA posted information on its
website announcing the $23.7 million
grant. Like AstraZeneca, Vanderbilt
made no explicit reference to new
funding from DARPA/BARDA to
test the MABs when it announced
their licence agreement.

The timing would suggest that
the two events – the grant and the li-
cence – are linked, and that either
Vanderbilt or, more likely,
AstraZeneca made signing the MAB
deal contingent on still more money
coming from the US government.

Auguring towards
inefficiency and more

expensive drugs

Vanderbilt’s MABs are shaping
up to be a case of private hijacking of
publicly funded research. And while
AstraZeneca has not announced pric-
ing for its candidate, MABs are a no-
toriously expensive type of drug and
AstraZeneca has made no public com-
mitments about prices (assuming the
antibodies pass clinical trials).
AstraZeneca  has  also  exclusively
licensed  six  antibodies  from
Vanderbilt  yet  is  only  developing
two of them, raising questions about
the others. Will they be fully evalu-
ated? Is AstraZeneca trying to ‘catch
and kill’ the antibodies?

If  Vanderbilt’s  licence  to
AstraZeneca  has  any  special  provi-
sions  for  the  public  interest,  or  to
ensure affordability and stimulate pro-
duction at sufficient scale, the Uni-
versity has not mentioned them. If
Vanderbilt officials have suffered any
pangs of conscience about their rush
to privatise COVID discoveries, they
have not expressed as much either. To

the contrary, Vanderbilt has released
self-congratulatory press items about
the speed and breadth of its COVID-
19 intellectual property claims,12 as if
attacking the public interest was
somehow laudable.

Plainly,  Vanderbilt’s  profit  seek-
ing  and  lower  drug  prices  stand  in
direct  opposition.  The University has
already been paid by the government.
As the patent rights holder, it might
have leveraged its power in the pub-
lic interest, but it does not appear to
have done so. It instead appears as if
the University counts collecting prof-
its for itself as being equally or more
virtuous than using its position to
work for affordable delivery of pub-
licly funded drug discoveries to
COVID-19 victims.

The  US  government  too  has
potential  leverage  over  the
Vanderbilt  MABs  due  to  the  fund-
ing  that  it  has provided both
Vanderbilt and AstraZeneca.
AstraZeneca’s technology investment
agreement with DARPA (and  per-
haps  other  agreements)  contains
government  ‘march-in  rights’,13  and
DARPA’s  contracts  with Vanderbilt
may  well  also  contain  them.  This
leverage  might  be  used  in  the  pub-
lic  interest;  however,  the entwining
of government and industrial interests
in the US has made it quite rare for
the US government to assert its inter-
ests in pharmaceutical inventions.
With the nationalistic approach to
COVID-19 taken by the Trump ad-
ministration, in the unlikely event that
the US were to exert its patent pow-
ers at all, at present any such action
would likely be for the benefit of the
United States.

With billions of dollars of gov-
ernment investment – globally – flow-
ing into COVID-19 vaccines and
therapies, what might have instead
happened with Vanderbilt’s antibod-
ies is disheartening to contemplate.
Rather than a licence that places pro-
duction and pricing decisions exclu-
sively in AstraZeneca’s hands, mak-
ing the antibodies and the cell culture
inputs necessary to produce them
available on a non-exclusive basis to
many manufacturers would not cost
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the public significantly more than
what it is already paying. After all,
the US is  already  paying  for  testing
and  development  –  so  why  not
make  the  benefits  of  that  invest-
ment  more broadly available? And if
the antibodies are effective, this
would stimulate lower-cost produc-
tion in more countries.

Which of the many COVID-19
MAB drugs under development
proves to be most effective remains
to be seen. Each company advancing
its own candidate(s) without direct
comparison at early stages is the
present, inefficient approach. If the
Vanderbilt antibodies emerge from
presently ongoing trials as being par-
ticularly effective, the course of ac-
tion that the University has taken in
licensing them exclusively to
AstraZeneca will likely result in more
expensive treatments and, quite pos-
sibly, lower availability. ◆

Edward Hammond directs Prickly Research
(www.pricklyresearch.com), a research and writ-
ing consultancy based in Austin, Texas, USA. He
has worked on biodiversity and infectious disease
issues since 1994. From 1999 to 2008, Hammond
directed the Sunshine Project, an international
non-governmental organisation specialising in
biological weapons control. Hammond was Pro-
gramme Officer for the Rural Advancement Foun-
dation International (now the ETC Group) from
1995 to 1999. He holds MS and MA degrees from
the University of Texas at Austin, where he was an
Inter-American Foundation Masters Fellow.
       The above was first published as part of the
Third World Network briefing paper Series on In-
tellectual Property and COVID-19 Vaccines (No.
4, August 2020).

Notes

1 Monoclonal antibodies (MABs) that
directly target COVID-19 are akin to a
refinement of convalescent plasma
therapy, the treatment wherein a recov-
ered patient’s blood plasma is trans-
fused to a current victim in the hopes
that antibodies from the recovered  per-
son  will  help  the  current  victim  fight
off  the  disease.  In the case of MAB
drugs, rather than the untargeted ap-
proach of transferring whole plasma,
which has thousands of components, a
single antibody is produced (in steel or
plastic containers by biotech means)
and administered as a drug. The single
antibody, which is sometimes used with
one or more others in a MAB ‘cock-
tail’, has been selected as being one that

is (hopefully) especially effective
against the disease. These single anti-
bodies, cocktails, and ways to formu-
late and administer them are typically
covered by patents and other intellec-
tual property (e.g., manufacturing trade
secrets).

2 All  of  the  funding  figures  in  this
section  are  drawn  from  a  multiyear
search  for  grants  with  James  Crowe
(Director  of  the Vaccine Research
Center) as an investigator on NIH Re-
porter, the US National Institutes of
Health funding reporting system, avail-
able at https://projectreporter.nih.gov/
reporter.cfm

3 Confusingly, there are at least three
different names used for this pro-
gramme. Vanderbilt refers to it as the
‘Pandemic Protection Platform’,
whereas AstraZeneca calls it the ‘Pan-
demic Preparedness Platform’. DARPA
itself refers to the effort as the ‘Pan-
demic Prevention Platform’.

4 See: https://www.unmc.edu/
healthsecurity/education/capabilities/
index.html

5 University of Nebraska MTA with
Vanderbilt University, 2 March 2020.
Variously noted with document num-
bers MTS3255 and MTA20247T. Ob-
tained under the Nebraska Public
Records Law.

6 Four days later, on 6 March, Nebraska
transferred COVID-19 patient samples
to Mt. Sinai School of Medicine in New
York, another university playing at the
game of turning the pandemic into a
commercial success.  Notably, that
MTA too establishes that Mt. Sinai’s
collection of samples was under
DARPA funding, through a programme
called ECHO (Epigenetic Characteri-
zation and Observation).

7 The author has sought additional early
material transfer agreements for SARS-
CoV-2 viruses and encountered stiff
resistance from US public universities
that want to keep their transfers of the
virus a secret. The major US
coronavirus research centre at the Uni-
versity of North Carolina at Chapel Hill
has denied access to all of its SARS-
CoV-2 MTAs in their entirety, arguing
that every  bit  of  every  MTA  it  has
signed  for  COVID  materials  must
be  kept  secret  from  the  public  be-
cause  of  the  potential commercial
value of research in progress. The Uni-
versity of Georgia answered a request
for its SARS-CoV-2 MTAs by claim-
ing that it is unable to find its own CoV-

2 MTAs without manually reviewing
every MTA executed across the entire
university, including by unrelated pro-
grammes like plant breeding and soil
science, for the entire relevant time
period. This grossly exaggerated and
unnecessary review, Georgia insists,
will require many hours of professional
staff time, and those many hours must
be paid for by the freedom of informa-
tion requester. Of course, in reality, the
University does not need to review
MTAs from research that has nothing
to do with COVID, but by insisting on
the elaborate and overcomplicated pro-
cedure, it uses exorbitant fees as a way
to stop transparency.

8 Vanderbilt Center for Technology
Transfer & Commercialization. 2020.
‘Center for Technology Transfer &
Commercialization breaks records in
rapid facilitation of COVID-19 related
agreements’. Press release. 9 July.
URL: https://news.vanderbilt.edu/
2020/07/09/center-for-technology-
transfer-commercialization-breaks-
records-in-rapid-facilitation-of-covid-
19-related-agreements/

9 See http://idbiologics.com/?page_id=
385

10 Though  marked  ‘Proprietary  &  Con-
fidential’,  this  contract  can  be
downloaded  from  AstraZeneca’s
website  at:  https://www.astrazeneca.
com/content/dam/az/Government%20
Contract%20T%26Cs/Flowdown%20
Requirements%20for%20Subcontract
s.pdf

11 BARDA. 2020.  ‘BARDA, DARPA,
and AstraZeneca Collaborate to De-
velop a Novel COVID-19 Therapeu-
tic’. Press release. 9 June. https://
www.medicalcountermeasures.gov/
newsroom/2020/astrazeneca/

12 Vanderbilt Center for Technology
Transfer & Commercialization, op. cit.

13 The Bayh-Dole Act of 1980 awards ti-
tle to inventions made with US federal
government support, allowing patent
claims over inventions by recipients of
public funding. It also provides federal
agencies with ‘march-in rights’ that al-
low the government, in  specified  cir-
cumstances,  to  require  the  contrac-
tor  or  successors  in  title  to  the  pat-
ent  to  grant  a  ‘nonexclusive,  par-
tially exclusive, or exclusive license’
to a ‘responsible applicant or appli-
cants’. If the patent owner refuses to
do so, the government may grant the
licence itself. This is a form of com-
pulsory licensing, a feature of patent
law.
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Vaccine talk: Therapeutic
development or a political game?

While the world is facing a second wave of the COVID-19 pandemic, global
interest has shifted from medications for treating the disease, towards the race
among many countries, companies and research centres around the world to

develop a vaccine.

ON 9 September, the World Health
Organization (WHO) website
published a survey of the vaccines
currently under trial. The survey was
considered by the organisation as a
‘draft’ and contained a disclaimer
about the accuracy, quality, safety and
efficacy of the vaccines discussed.1

Nevertheless, it does include data
important for any researcher.

According to the survey,
stakeholders are currently competing
on researching 35 vaccines subjected
to clinical evaluation – only nine of
which have made it to phase III clini-
cal trials thus far. This is in addition
to 145 more vaccines still under pre-
clinical evaluation.2

Any medication or vaccine for
human consumption goes through
four phases of clinical trials.3,4 Usu-
ally, the clinical trial starts after the
product has passed laboratory trials
and animal testing. Phase I is usually
conducted on a small group of
healthy volunteers – not more than
100 – to examine the safety of the
vaccine, discover any side-effects
that could be triggered, and
determine the vaccine’s appropriate
dosage. In phase II, the vaccine is
tested on a larger number of
volunteers – 1,000 to 2,000 – who
are as diverse as possible in terms of
age and general health conditions,
i.e., some could be healthy and some
could be in actual need of a vaccine.
The safety of the product continues
to be a factor in phase II in addition
to testing the efficacy of the vaccine
in protecting against infection.

Phase III is a decisive stage due

to the participation of a sufficient
number of volunteers that would con-
firm whether the vaccine is an effec-
tive preventive intervention that
would protect societies at large. Usu-
ally, scores of thousands of volunteers
take part; the aim in this phase is to
examine whether those who receive
the vaccine are less prone to contract-
ing the virus to a statistically signifi-
cant extent. Should phase III be suc-
cessful, the vaccine would be ap-
proved for use and marketed; phase
IV then starts, during which data
would still be collected about the ef-
fectiveness, safety and side-effects of
the vaccine.

Clinical trials could go on for
many years. However, the current
COVID-19 vaccine trials are being
conducted in record time – which has
raised reservations among many re-
searchers. Probably this is due to the
availability of financial resources in
addition to the competition among
companies and states to be the first to

produce an efficacious vaccine.
Among the vaccines that have

reached phase III are those developed
by Oxford University/AstraZeneca,
the Russian Gamaleya Research In-
stitute, and the Chinese CanSino Bio-
logical Inc./Beijing Institute of Bio-
technology.

The first and second vaccines
have lately enjoyed international me-
dia coverage as they were said to be
approaching the end of the trials, with
a launch being imminent. However,
in early September, the Oxford Uni-
versity/AstraZeneca vaccine trials
were suspended after harmful side-
effects were reportedly sustained by
a female participant in the UK (37
years) after she received the second
dose of the experimental vaccine. She
was diagnosed with transverse myeli-
tis – a rare neurological disorder af-
fecting the spinal cord.5 A few days
later, Oxford University resumed the
trials in the UK.6 In the US, officials
believe that resuming the trials is only

A COVID-19 vaccine shipment arriving in Indonesia from China. Countries seek to
secure their vaccine supplies either individually or through COVAX.

Heba Wanis
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‘a matter of time’ and that the case of
this participant is ‘individual’. There-
fore, it would be ‘unusual to suspend
full clinical trials’ for this reason, ac-
cording to the Director of the US
National Institute of Allergy and In-
fectious Diseases (NIAID).7

The Russian vaccine has so far
proven to be safe despite some mild
side-effects, according to an article
issued by the researchers committee
in early September. The vaccine also
showed an immune response among
the participants. However, more re-
search is needed to ensure its effec-
tiveness in protection against
COVID-19.8  Russia has approved the
vaccine for limited use even as the
phase III trials are still ongoing.

The Chinese vaccine has also
passed phases I and II of clinical tri-
als, where it was found to cause an
immune response among most partici-
pants after the first dose. The Chinese
government approved experimental
use of the vaccine on the army to-
wards the end of June.9

WHO has adopted an initiative
dubbed the Access to COVID-19
Tools Accelerator (ACT Accelerator),
launched in April to support the de-
velopment of tests, treatments and
vaccines needed globally. The ACT
Accelerator has four pillars: diagnos-
tics, treatment, vaccines, and health
systems strengthening. The vaccines
pillar, named COVAX, aims at the
development of vaccines and their
equitable distribution in all coun-
tries.10 According to WHO, this ini-
tiative brings together government
agencies, scientists, companies, civil
society organisations, charity organi-
sations, the Bill and Melinda Gates
Foundation, Gavi the Vaccine Alli-
ance, the Coalition for Epidemic Pre-
paredness Innovations (CEPI),
Unitaid, the Global Fund to Fight
AIDS, Tuberculosis and Malaria, the
Wellcome Trust, the World Bank, and
WHO.11

It is only logical that current in-
terest is focused on COVAX, due to
the vaccine development efforts
worldwide. Gavi defines COVAX as
a platform that will support the re-
search, development and manufactur-
ing of a wide range of COVID-19

vaccine candidates, and negotiate
their pricing. All participating coun-
tries, regardless of income levels, will
have equal access to these vaccines
once they are developed. The initial
aim is to have 2 billion doses avail-
able by the end of 2021, which should
be enough to protect high-risk and
vulnerable people, as well as frontline
healthcare workers.12 Thus, the
COVAX system seeks to include all
countries unable to afford vaccines,
by boosting their purchasing power
through the single procurement plat-
form it offers. Moreover, part of the
payments by higher-income countries
will cover the cost of vaccines for
lower-income countries. The system
adopts a model that will enable 92
lower-income countries to get equal
access to the vaccines as higher-in-
come countries.13

COVAX enables two options for
higher-income economies to purchase
the vaccines: a Committed Purchase
Arrangement or an Optional Purchase
Arrangement. Under the first option,
the state commits to procuring a set
number of doses through the COVAX
facility in return for a relatively inex-
pensive advance payment (15%). The
second option is not binding, as the
contracting parties could terminate
the purchase contract, which is an at-
tractive option for the countries that
have concluded bilateral agreements
with the vaccine-producing compa-
nies. In return for this more flexible
agreement, countries pay higher
amounts for contracting, in addition
to a non-refundable ‘guarantee’
amount – calculated according to the
number of doses – to protect the
COVAX facility itself against losses
after having concluded supply agree-
ments with vaccine producers.

So far, the COVAX facility has
been able to obtain secure commit-
ments amounting to $700 million,
only 30% of which have materialised
into legal contracts. The EU has also
recently announced a commitment of
€400 million to low- and middle-in-
come countries.14

Despite the noble cause behind
the COVAX facility and its clear aim
to enable all to access the vaccine in
the future, according to a Gavi report,

there is a greater preference on the
part of states for the Optional Pur-
chase Arrangement. This places
COVAX in a real financial fix that
may not enable access by all coun-
tries to the vaccines. Moreover, state
policies regarding vaccine supply are
still individualistic, which threatens
the operation of the facility altogether.
Further, the pricing of vaccines
through the COVAX facility still re-
mains ambiguous; while the facility
has announced the standardisation of
vaccine prices at the beginning of
supply, producing companies could
increase the prices later, in response
to the market drivers – i.e., supply and
demand.

One criticism of COVAX is that
it adopts an economic approach far
removed from the development-ori-
ented language typically adopted by
WHO and other global health organi-
sations. In explaining the prerequi-
sites for joining COVAX, the classi-
fication refers to states as ‘economies’
rather than ‘developing’ or ‘least de-
veloped’ countries,15 which treats
health as a commodity affordable only
to economically-able countries. This
approach could be due to the influ-
ence of partners outside the public
health sector.

Such language reflects a shift in
the approach towards public health
issues globally, for reasons related to
financing. Lately, contributions of
member countries have ceased to be
the main source for funding the WHO
budget, and this could affect the or-
ganisation’s policies and direction.
For instance, in 2018-2019, the US
was the largest contributor of funds
to WHO – at a percentage of 15.18%
– followed by the Bill and Melinda
Gates Foundation – at 12.12%.16 With
the US having since announced its
withdrawal from WHO on grounds of
the COVID-19 response, the Bill and
Melinda Gates Foundation could thus
take over as the largest contributor,
which raises many concerns regard-
ing the impact on WHO’s future poli-
cies.17

Apart from joining COVAX,
countries also seek to secure their
COVID-19 vaccine supplies indi-
vidually, whether through joining
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clinical trials or through placing pre-
purchase orders from the producing
companies. This has been the policy
adopted by the US government, for
example.

Currently, three major vaccine
clinical trials are run in the US by
AstraZeneca, Pfizer and Moderna.
Although the trials have not con-
cluded yet, the US government has
signed an agreement with Moderna
for the supply of 100 million doses
of its vaccine – which is currently in
the phase III trial – at a cost of $1.5
billion. This is its second such agree-
ment, following a deal for the supply
of 100 million doses of Pfizer’s vac-
cine candidate at approximately $2
billion.18

There is political pressure to
launch an effective COVID-19 vac-
cine in the US prior to the November
presidential elections – even if clini-
cal trials are yet to be completed –
for the benefit of Trump’s campaign.
This raises concerns that the US Food
and Drug Administration (FDA)
could succumb to such pressures
without taking account of clinical trial
results. The FDA Commissioner has
stated that he could issue an ‘emer-
gency use’ authorisation for a
COVID-19 vaccine prior to finalis-
ing phase III of its clinical trials. The
FDA had already been seen as rush-
ing to announce the use of COVID-
19 treatment drugs with the elections
on the horizon.19

As a result, future FDA decisions
regarding vaccines and medicines in
general could be taken sceptically.
Currently, many countries worldwide,
particularly developing countries,
look to the FDA when it comes to
decisions related to the registration of
pharmaceutical products, i.e., the
FDA is considered a reference organi-
sation in this regard. Thus, when a
product is registered in the US, this
normally facilitates its registration in
other countries. If FDA decisions are
politicised, then this throws up a very
disconcerting scenario.

Beyond the US, the UK has con-
cluded contracts with six companies
to secure 340 million vaccine doses.
It has also inked a deal with
AstraZeneca for the supply of one

million doses of COVID-19 antibod-
ies to protect those who cannot re-
ceive the vaccine, such as cancer and
immunocompromised patients. Nota-
bly, this is the first time that the UK
has pre-purchased a pharmaceutical
product prior to its clinical approval.20

WHO stipulated in an April docu-
ment that the targeted COVID-19
vaccines should ideally have at least
a 70% efficacy rate – which is a stand-
ard measure for vaccines. Under ur-
gent circumstances such as the
COVID-19 pandemic, the rate should
not, in any case, be lower than 50%.
However, the same paper also men-
tions in a footnote that the minimum
rate for effectiveness could be lower
than 50% and that ‘[t]hese levels of
efficacy are chosen based on their
ability to confer important individual,
public health, and indirect effects,
recognising that achievement of herd
immunity might also require non-vac-
cine interventions’.21

Of concern in this regard is that
companies have started to consider
effectiveness rates lower than 50% as
acceptable in clinical trials. Could this
mean that universally acknowledged
vaccine standards – such as the
number of doses, thermal stability,
low cost for the largest coverage –
may all eventually be disregarded in
the case of COVID-19? Indeed, the
danger  is  that  vaccine  developers
end up competing over marketing
such vaccines and achieving profit
even before their effectiveness is
proven.22 ◆
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Good health care for all
In many countries today, public health services are low-quality and cater only to the
poor. Everyone else relies on private but largely unregulated services. Neither the

poor nor the prosperous are being served well. To improve matters, concerted
action is needed to improve services, boost governmental oversight and strengthen

public institutions.

LIFE expectancies are rising world-
wide. Even in the Global South it is
no longer just a small elite that keeps
getting older and older. One conse-
quence of this development is that
chronic, non-infectious health prob-
lems of aging populations increas-
ingly figure in the global health-care
debate. Since the turn of the millen-
nium, they are getting more attention.
They include chronic respiratory and
cardiovascular diseases, cancer, dia-
betes, renal insufficiency, psychologi-
cal and neurological problems as well
as addiction.

For many people, the availabil-
ity of medical services has rapidly
expanded. The reason is that cities
usually have a broad spectrum of
health-care providers and urbanisa-
tion is reaching an ever-greater share
of the world population. Private
health care, however, is often insuffi-
ciently regulated by the state, so pa-
tients and their families are frequently
at the mercy of providers.

Bangladesh is a good example.
Twenty years ago, wealthy Bangla-
deshis preferred to travel to Calcutta
or Bangkok in order to be treated in
private hospitals. Nowadays, there is
a large number of private clinics in
Bangladesh’s large cities, including
health facilities run by multinational
corporations. They have many pa-
tients, even though the providers tend
not to be subject to appropriate qual-
ity and price controls.

The cost of health care is a huge
problem. It often drains the savings
not only of poor people, but even of
well-established middle-class fami-
lies. That is the case when a family
member needs an expensive cancer
therapy or long-term dialysis treat-
ment, for example.

In this context, the cost of medi-
cation in particular has long been the
subject of intense debate. At the turn
of the millennium, an international
controversy broke out because
antiretroviral drugs were unaffordably
expensive even though they were life-
saving in the long-term treatment of
AIDS. It took an enormous amount
of public campaigning to get the
World Trade Organisation (WTO) to
affirm that governments could use
patent flexibilities and grant compa-
nies licences to produce generic ver-
sions if that is necessary to ensure
public health. That decision was taken
at the WTO summit in Doha in 2001,
after Brazil and other countries had
forged ahead and produced and made
generics available using the existing
but contested WTO exception rules.

In 2002, the HIV/AIDS drugs
were introduced into the World Health
Organisation (WHO)’s Model List of
Essential Medicines, which until then
did not include patent-protected drugs
because of availability considerations.
Together with new funding available
from the Global Fund to Fight AIDS,
TB and Malaria and other pro-
grammes, this cleared the way for the
necessary resources to be provided so
infected people could get treatment.

Prices dropped fast from suppliers in
India, Brazil and Thailand. In view
of competition from these generic-
drug producers, patent holders began
to reduce prices too. It is now possi-
ble to provide long-term treatment to
24.5 million people around the world
although, at the beginning of the mil-
lennium, WHO’s goal of treating 3
million people by 2005 was consid-
ered by most experts completely un-
realistic.

Despite such success, it remains
disappointing that attempts to control
the profit interests of large multina-
tional pharmaceutical companies by
making pricing, patents and research
costs more transparent have mostly
been ineffective. At the World Health
Assembly in May 2019, heated de-
bate erupted concerning a resolution
on the matter. Unfortunately, Ger-
many was one of the countries that
did their best to slow things down.
The plain truth is that, in the German
delegation’s eyes, national interests
prevailed over global ones since
pharma corporations contribute to
Germany’s export success.

At the same time, high costs of
medication and health care in general
are no longer just a problem for poor
countries. The cost of an individual

Public health systems must ensure true universal access and not deepen social
disparities.
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cancer therapy can easily run to six
figures. The first truly promising gene
therapies for rare diseases are now
coming on the market, passing the
mark of $2 million per patient per
year. Germany’s public health insur-
ance negotiates ‘discounts’ with
pharma companies on many expen-
sive drugs. It helps to ensure care at
the national level. However, this ap-
proach is completely non-transparent
and is thus not a convincing alterna-
tive to enforcing transparency at the
international level, as was the goal of
the proposed resolution. Such multi-
lateral action would, of course, also
improve the negotiating conditions
for smaller and poorer countries vis-
à-vis the pharma multinationals. This
debate will go on.

Another feature of the global de-
bate is about what would be an ‘ac-
ceptable’ basic package of care in re-
source-poor health systems. So far,
infectious diseases and maternal and
infant health are the priorities.
Chronic diseases, which require con-
stant treatment long term and often
cause the greatest costs, are largely
neglected, and prevention and promo-
tion activities are largely limited to
behavioural interventions focusing on
things like healthier diets, more exer-
cise and cutting back on smoking.

Universal health coverage is sup-
posed to keep costs low. But when
countries adopt a universal system,
policy makers tend to shy away from
the important question of how the
right to quality care can be upheld for
all citizens – whether rich or poor.
Profit-maximising private sector in-
terests often prove very powerful.

While the WHO Framework Conven-
tion on Tobacco Control proved a
success, a serious downside is that the
sugar and soft drink industry learnt
its lesson from that debate; it has so
far managed to block a similarly co-
herent control strategy in its sector.

In general, it is appropriate to
take a critical stance towards the
health-care sector and its products.
Scandals surrounding poor-quality
silicone breast implants or artificial
hip joints, for example, show that
‘more medicine’ does not necessarily
lead to better health.

On the other hand, patients are
given too much, too little or the wrong
care even in rich nations like Ger-
many, as the national Advisory Coun-
cil on the Assessment of Develop-
ments in the Health Care System has
emphasised. This experience shows
that defining the ‘package of care’
does not suffice to ensure quality
health care for everyone.

What is needed instead is a con-
certed effort. It must:

• improve the quality of health-
care providers;

• boost public authorities’ over-
sight; and

• systematically strengthen pub-
lic health care.

Today, public health services are
typically low-quality and cater only
to the poor in developing countries,
while everyone else takes advantage
of private, largely unregulated health
services. Neither group is being well
served.

The current crisis of Brazil’s gov-
ernment-run health-care system, SUS,
makes this abundantly clear. It is

based on the idea of providing free
and universal access to all citizens. It
is considered a model of care with
regard not only to primary care, but
also especially to secondary and ter-
tiary care. During the first 15 years
of the new millennium, however,
many Brazilians became able to af-
ford supplementary private insurance.
The background was a booming
economy and a centre-left govern-
ment that redistributed profits of the
commodity sector. In those years, pri-
vate providers prospered, while pri-
mary health-care facilities began to be
eroded as they became unattractive to
both communities and health-care
professionals. Ultimately, thousands
of Cuban doctors had to be employed
in order to ensure care for the (still
numerous) poor.

During the severe recession that
started in 2015, however, many peo-
ple from the new middle class lost
their private insurance. They must
now rely on the SUS once again. Its
primary health-care centres, however,
have been further harmed by radical
austerity. They are known for their
innovative, multi-disciplinary ‘family
health teams’, but they are no longer
in a position to provide good care.
Therefore, ever more patients are re-
sorting to the next level of public care,
the outpatient departments of hospi-
tals. These too are now overwhelmed.

The Brazilian example shows
that it is problematic and short-sighted
to make public health facilities focus
on the poor and let better-off people
rely on private providers. This divi-
sion of labour may seem to make
sense to ‘save’ public funding, but it
does not really do so. Social services’
resilience to budget cuts depends on
politically influential actors and
classes not pulling back from them.
The promise of the Sustainable De-
velopment Goals (SDGs) is to leave
no one behind. To live up to it, public
health systems must ensure true uni-
versal access and not deepen social
disparities by giving different classes
different options. ◆

Andreas Wulf works for the non-governmental
organisation medico international and is its rep-
resentative in Berlin. This article was first pub-
lished in D+C (Development and Cooperation)
magazine (No. 03-04/2020).

Antiretroviral drugs being dispensed at a hospital pharmacy in Nairobi, Kenya. At
the turn of the millennium, an international controversy broke out because these
treatments for HIV/AIDS were unaffordably expensive.
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Recovering better from COVID-19
will need a rethink of

multilateralism
The global economy now mired in a deep recession and ravaged by a pandemic
cannot be set on the road to genuine recovery without a comprehensive reform of

the existing multilateral system.

THE world economy is experiencing
a deep recession amid a still un-
checked pandemic. Now is the time
to hammer out a plan for global re-
covery, one that can credibly return
even the most vulnerable countries to
a stronger position than before the
crisis. But we have been here before,
and to recover better this time will
require abandoning some cherished
principles that have (mis)guided
policymaking for the last several dec-
ades along with reforms to a multi-
lateral system that has drifted away
from its founding principles.

Letting a crisis go to waste

Back in 2009, leaders of the
world’s major economies vowed to
recover better from the worst finan-
cial crisis since the Great Depression
and struck a tone that suggested a
readiness to recast the international
order in a manner inspired by those
who led the march out of war and ruin
after 1945. The plan agreed by the
G20 in London was bold:1 restore
confidence, growth and jobs; repair
and reregulate the financial system;
fund and reform international finan-
cial institutions to help overcome that
crisis and prevent future ones; pro-
mote global trade and investment; and
forge an inclusive, sustainable recov-
ery.

It was, however, honoured more
in the breach than the observance.
Trillions of dollars went to repairing
the financial system but with little

serious reform, allowing many of the
practices and habits that had brought
about the crisis to settle back in (Wolf
2014; White 2020). New trade agree-
ments took shape but with no ac-
knowledgement that previous agree-
ments had contributed to a more un-
equal and fragile world (Rodrik 2018;
Izurieta and Capaldo 2018; TDR
2019). And austerity soon captured
the policy mindset, including in in-
ternational financial institutions, on
the false premise that cutting public
spending and repressing wages would
trigger a strong expansion (Breuer
2019; TDR 2020).

The result was, instead, a self-
reinforcing cycle of weak aggregate

demand, widening inequality and
tepid growth. In advanced economies,
the average growth rate between 2010
and 2019 fluctuated around an annual
average of 2%, compared with 2.4%
from 2001 to 2007 and 2.7% in the
1990s. Growth declined for develop-
ing countries from 7.9% in 2010 to
3.5% in 2019, with an annual aver-
age of just 5.0% compared with 6.9%
from 2001 to 2007 (or 3.4% and 4.9%
respectively, excluding China).

The recovery of jobs and labour
incomes was particularly slow, which
added to the weak recovery in de-
mand and further depressed produc-
tivity growth. In many developing
countries, high interest rates and over-

The greatest economic and social damage from the COVID-19 crisis will be in
developing countries, where it is expected that between 90 and 120 million people
will be pushed into extreme poverty.

Richard Kozul-Wright
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valued currencies added to ‘prema-
ture deindustrialisation’ pressures,
growing labour market informality
and a polarised economic structure
(TDR 2017). It took a full decade for
the global unemployment rate to re-
turn to the pre-crisis level but employ-
ment-to-population ratios, a better
measure of labour market health, did
not recover before the pandemic, nei-
ther in developed nor developing
countries, with many prime-age work-
ers dropping out altogether. Precari-
ous labour contracts have risen
sharply in both the North and South
(ILO 2016).

Putting a cost on the great finan-
cial crisis is a difficult business; one
estimate by the Federal Reserve Bank
of Dallas puts the figure at between
$6 and $14 trillion solely for the
United States (Atkinson et al. 2013).
Since then, banks have become big-
ger than ever and the aptly labelled
‘shadow banking system’ has created
an even more opaque financial sys-
tem (Shaxson 2018; TDR 2019). Just
how much risk has built up in the fi-
nancial system over the last decade is
difficult to tell, but the massive rise
of leveraged corporate loans was al-
ready spooking corporate bond mar-
kets before the pandemic hit
(Aramonte and Avalos 2019; Çelik et
al. 2019). There are growing concerns
that the massive relief packages in
response to the crisis will keep many
large and destined-to-fail firms going,
even as viable smaller businesses are
starved of funds, again transferring
dangerous risks from the private to
the public balance sheet.

Developing-country external
debt also rose sharply during the last
decade as global investors searched
for high short-term returns in the con-
text of near-zero interest rates in the
advanced economies following the
global financial crisis. Developing-
country external debt already more
than doubled since 2008 to reach
record levels of $10 trillion at end-
2019, but the costs of servicing this
debt also steadily increased, with de-
veloping countries paying, on aver-
age, 14.6% of their export revenues

and many countries well over a quar-
ter of their government revenues to
meet external debt obligations.
UNCTAD (2020) estimates that de-
veloping countries face a wall of re-
payments on their external public and
publicly guaranteed debt in the region
of $2.7 trillion to $3.4 trillion in 2020
and 2021. At the same time, the abil-
ity of developing countries to self-in-
sure against exogenous shocks and
increased market risk through inter-
national reserve cushions had already
weakened well before the current cri-
sis, with the ratio of reserves to short-
term external debt halving from its
peak in 2009 at 544% to 279% in
2019.

The hole in public finances
caused by the financial crisis provided
the justification for endless rounds of
austerity on the false promise that
cutting back government spending
would release productive resources
for the private sector and ignite
growth. This has, no doubt, been one
important factor in the lack of prepar-
edness to face the COVID-19 shock,
particularly in the area of public
health infrastructure. In the face of
underfunded services, public-private
partnerships have been promoted as
a new source of responsible finance,
but with little or no supporting evi-
dence that these actually deliver more
cost-effective service (Rowden 2019).

The multilateral imperative

Now another crisis, triggered by
a microscopic pathogen, has exposed
the fragility of today’s interdepend-
ent world and forced advanced econo-
mies to again adopt massive relief
packages, in the trillions of dollars,
to stabilise corporate balance sheets
and mitigate the damage to house-
holds from locking down. However,
these same governments have been
unwilling to extend a helping hand to
developing countries where a combi-
nation of precarious work conditions,
debt distress and insufficient fiscal
and policy space have amplified the
economic damage from the COVID-
19 shock (TDR 2020).

While it has become popular to
evoke the moniker of Roosevelt and
the New Deal in the face of current
fears and anxieties, there appears to
be little appreciation of what he
wanted from the multilateral system
he helped to establish some 75 years
ago. The intellectual foundations of
the New Deal, from its inception,
were based on two fundamental ideas.
First, ‘our mutual dependence one
upon another – of individuals, of busi-
nesses, of industries, of towns, of vil-
lages of cities, of state, of nations’,
or what Roosevelt dubbed ‘interde-
pendence’ (Rauchway 2018). This
notion was a close cousin to the sec-
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Franklin D Roosevelt: ‘Economic diseases are highly communicable. It follows,
therefore, that the economic health of every country is a proper matter of concern
to all its neighbours, near and distant.’
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ond big idea behind the New Deal,
social justice, and mutual responsibil-
ity within nations. At Bretton Woods,
Roosevelt made clear that these ideas
were ripe for extension to the inter-
national level: ‘Economic diseases,’
Roosevelt insisted, ‘are highly com-
municable. It follows, therefore, that
the economic health of every country
is a proper matter of concern to all its
neighbours, near and distant. Only
through a dynamic and a soundly ex-
panding world economy can the liv-
ing standards of individual nations be
advanced to levels which will permit
a full realisation of our hopes for the
future.’2

In practice, multilateralism in the
three decades after San Francisco
never lived up to the ideals of the New
Deal. Managed capitalism coexisted
with a persistent and widening tech-
nological divide between North and
South, wasteful military spending
under a tense East-West divide with
proxy wars which crippled economic
prospects in many developing re-
gions, colonialism and lingering ra-
cial prejudice, unequal trade relations
that inhibited productive diversifica-
tion in many countries, and carbon-
heavy growth that was heedless of the
environmental cost.

Despite its faults, the core prin-
ciples of Bretton Woods did, however,
provide a rough template for a more
balanced form of economic develop-
ment in an interdependent world and
provided a platform for a new gen-
eration of leaders from the South to
break the bondage of colonialism and
strive for a more inclusive interna-
tional economic order. Those efforts
ended with the economic dislocations
and debt crises of the 1970s and early
1980s. Over the last four decades,
interdependence has given way to
hyperglobalisation as the guiding nar-
rative of international relations, in
which the territorial power of strong
states has become intertwined with
the extra-territorial power of foot-
loose capital (TDR 2017, 2018).
From the perspective of the less pow-
erful, this state of affairs is more a
mercantilist jungle than the open
plains on which friendship, respect,

justice and cooperation can flourish.
Multilateralism has struggled to adapt
and reforms, while regularly prom-
ised, have been resisted by the strong-
est players.

Despite the hopes of many devel-
oping countries now hanging in the
balance, the inability of the interna-
tional community to put forward com-
prehensive proposals to alleviate debt
distress, inject emergency liquidity
into the global economy or agree on
an equitable distribution of any future
vaccine are signs not only that policy-
as-usual still prevails but that things
could get worse.

If advanced-country govern-
ments again opt for premature fiscal
tightening in an attempt to bring down
public debt and businesses adopt an
aggressive cost-cutting strategy in an
attempt to boost exports, recovery will
fizzle out, with a double-dip recession
likely in many countries in 2022, fol-
lowed by a lost decade of slow
growth, high unemployment and stag-
nant wages (TDR 2020).

Recovering better, rebuilding
multilateralism

An aborted economic recovery
or, worse, another lost decade is not
preordained. It is a matter of policy
choice. This time around, advanced
countries must choose and maintain
an expansionary macroeconomic
policy stance for as long as it takes

the private sector to regain its confi-
dence to spend. And while monetary
policy is crucial, the battle of the
moment is for governments to provide
sufficient fiscal stimulus. Avoiding a
lost decade will require governments
to stick to deficit spending for sev-
eral years ahead.

There is, however, more to recov-
ering better than public spending.
Raising productivity growth will re-
quire industrial and innovation poli-
cies and reversing wage repression.
Stronger labour market institutions
will be needed to align wages with
productivity, support structural
change and reduce inequality. Broad-
er central bank mandates and tighter
financial regulation will have to be
put in place to tame speculative in-
vestment and channel credit to pro-
ductive and necessary activities, from
manufacturing medical equipment to
production of renewable energy. Free
trade agreements, the embodiment of
neoliberal thinking, deny these poli-
cy choices and must be avoided, with
rollback of existing agreements wher-
ever appropriate and possible.

But even more than was the case
75 years ago, international coopera-
tion and coordination are essential to
fighting the pandemic and recovering
better. So far, the timid and frag-
mented response of the international
community has left many developing
countries feeling helpless (and frus-
trated). While advanced countries are

An independent global authority should be established to address the manifold
flaws in the current handling of sovereign debt restructurings.
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seeing the highest absolute falls in
output for now (in some countries in
double-digit figures in 2020), the
greatest economic and social damage
will be in developing countries, where
levels of informality are high, health
and social protection systems often
weaker and commodities and tourism
remain major sources of much-
needed foreign exchange. It is ex-
pected that between 90 and 120 mil-
lion people will be pushed into ex-
treme poverty in the developing
world, with close to 300 million fac-
ing food insecurity.

This situation is even more criti-
cal given that the fiscal spaces of
many developing countries have been
squeezed by rising debt pressures
which were already apparent prior to
the pandemic. This is in part a conse-
quence of the lopsided global recov-
ery from the global financial crisis but
also of decades of premature capital
account liberalisation and financial
deregulation that have turned devel-
oping-country debt from a develop-
mental policy tool into a speculative
financial asset, with external borrow-
ing relying more strongly on private
rather than bilateral and multilateral
creditors. In this context, volatile in-
vestor sentiment, shortened maturities
and greater rollover risks, in combi-
nation with high commodity price
fluctuations, have substantively in-
creased debt and financial vulnerabil-
ities.

The tools are available to provide
fiscal space to developing countries;
Special Drawing Rights, dedicated
financing windows and debt relief can
all be quickly scaled up to mitigate
the financial squeeze. But if this cri-
sis is to offer a truly Rooseveltian
moment of recovery and reconstruc-
tion, then what is also required is a
new set of principles for the global
economy that can deliver prosperity
for all and revive the health of a planet
under increasing environmental
stress.

The ‘Geneva Principles for a
Global Green New Deal’ advance an
urgent research and policy agenda for
a New Multilateralism to calibrate the
global economy towards a 21st-cen-

tury vision of stability, shared pros-
perity and environmental sustainabil-
ity (Gallagher and Kozul-Wright
2019). These Principles include:

1. Global rules should be calibrat-
ed towards the overarching goals of
social and economic stability, shared
prosperity and environmental sustain-
ability, and be protected against cap-
ture by the most powerful players.

2. States share common but dif-
ferentiated responsibilities in a mul-
tilateral system built to advance glo-
bal public goods and protect the glo-
bal commons.

3. The right of states to policy
space to pursue national development
strategies should be enshrined in glo-
bal rules.

4. Global regulations should be
designed both to strengthen a dy-
namic international division of labour
and to prevent destructive unilateral
economic actions that prevent other
nations from realising common goals.

5. Global public institutions must
be accountable to their full member-
ship, open to a diversity of view-
points, cognizant of new voices, and
have balanced dispute resolution sys-
tems.

These principles should be un-
derstood as a guide to policy initia-
tives that will be implemented by lo-
cal and nationally accountable insti-
tutions, with the active participation
of citizens and tailored to their par-
ticular circumstances, and as a work-
ing basis for collaboration at the in-
ternational level in support of those
initiatives. They suggest several ar-
eas of reform to the multilateral ar-
chitecture that will be key to recover-
ing better from COVID-19 and ad-
vancing a Global Green New Deal.

Reining in corporate power is a
prerequisite for recovering better.
Anti-trust measures are now very
much on the agenda at the national
and regional levels. But existing mul-
tilateral agreements such as the UN’s
Equitable Principles and Rules for the
Control of Restrictive Business Prac-
tices, adopted by the General Assem-
bly in 1980, should be strengthened
and operationalised with appropriate
institutional support such as a global

competition authority. Additional ac-
tions, made more urgent by the cur-
rent crisis, regarding the price goug-
ing, patent abuse and other anti-com-
petitive practices of pharmaceutical
giants and digital platforms are war-
ranted to ensure the recovery is both
fair and resilient.

Clamping down on corporate tax
avoidance and evasion and other
forms of illicit financial flows can
help both to expand fiscal space and
to address the inequality challenge.
Recent estimates suggest that revenue
losses caused by tax-motivated illicit
financial flows alone are in the range
of $49-$193 billion, accounting for
2.3% of combined GDPs, respec-
tively, in Latin America and the Car-
ibbean and in Africa. Multilateral ef-
forts towards reforming international
corporate taxation require new en-
ergy, beginning with a much more
concerted effort to clamp down on tax
havens in the North, establishing a
global asset registry to enable wealth
taxes on the super-rich, and moving
to a unitary taxation system that
recognises that the profits of interna-
tional corporations are generated col-
lectively at the group level.

Sustainable financing will re-
quire vibrant public financing op-
tions. At the international level, that
means boosting the lending capacity
of multilateral development banks.
This new lending could come from
existing shareholders redirecting en-
vironmentally damaging subsidies,
for example for fossil fuels and in-
dustrial agriculture, to the capital base
of these institutions, or from more
innovative sources, such as a finan-
cial transaction tax, and augmented
by borrowing on international capi-
tal markets, with a measured relax-
ing of their fidelity to financial sobri-
ety. In return, these institutions should
reassess their policy conditionalities
in line with a more sustainable and
inclusive development agenda.

At the national and regional level,
public and development banks also
need more support, with governments
wholehearted in their mandates and
allowing their banks to lend beyond
the extremely narrow parameters of
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triple-A ratings by the world’s big rat-
ing agencies. The dual-sized role of
credit rating agencies as both player
and umpire in the markets needs also
to be revisited, given their impact on
banks’ abilities to raise capital for fur-
ther lending.

A Marshall Plan for global health
recovery could provide a more dedi-
cated framework for building future
resilience. But it should take its name-
sake seriously. In the first place, that
means being generous. If the donor
community met the 0.7% official de-
velopment assistance (ODA) target
for the next two years, that would
generate something in the order of
$380 billion above current commit-
ments. An additional $220 billion
mobilised by the network of multilat-
eral and regional financing institu-
tions could complete a $600 billion
support package over the next 18 to
20 months. The money should be dis-
persed largely as grants but with some
room for zero-interest loans, the pre-
cise mixture determined as the emer-
gency response evolves. Finally,
given the multifaceted nature of the
recovery effort, there is a need for a
dedicated agency, drawing, like the
Marshall Plan, on the personnel of
existing agencies as well as from the
private sector, with local expertise and
coordination involved from the out-
set. Much like the original, a central
financing and oversight agency linked
to national public agencies through a
regional coordination mechanism re-
mains a model to follow.

Finally, a global sovereign debt
authority, independent of either (in-
stitutional or private) creditor or
debtor interests, should be established
to address the manifold flaws in the
current handling of sovereign debt
restructurings. The COVID-19 crisis,
and the stumbling efforts by the in-
ternational community to agree emer-
gency debt suspension and relief
measures, have, yet again, put a glar-
ing spotlight on the crippling frag-
mentation and complexity of existing
procedures, the potentially extraordi-
nary powers of holdout creditors to
sabotage restructurings, and the re-
sultant inefficacy of crisis resolutions.

At a minimum, such an authority

should provide coherent frameworks
and guidelines to facilitate automatic
and comprehensive temporary stand-
stills in recognised disaster situations,
ensure that long-term developmental
needs, including meeting the 2030
Agenda for Sustainable Develop-
ment, are systematically taken into
account in debt sustainability assess-
ments, and provide an independent
forum for expert advice to govern-
ments requesting this. In the longer
run, it should provide a blueprint for
a comprehensive reform of current
sovereign debt workout mechanisms
to balance creditor and debtor inter-
ests fairly, close loopholes for holdout
creditors, and prioritise the long-term
collective interests of the many over
the short-term financial rewards of the
few. ◆

Richard Kozul-Wright is Director of the Globali-
zation and Development Strategies Division at the
United Nations Conference on Trade and Devel-
opment (UNCTAD). This article was first pub-
lished in the journal Development (https://doi.org/
10.1057/s41301-020-00264-y).

Endnotes

1 For the G20 London Summit statement:
https://www.imf.org/external/np/sec/
pr/2009/pdf/g20_040209.pdf

2 https://www.cvce.eu/content/publica-
tion/2003/12/12/051f8720-94b9-4aee-
9 9 1 b - 9 0 1 d d 9 2 6 a 5 7 8 /
publishable_en.pdf
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The urgency of fiscal justice
Many developing countries are in danger of facing ‘a lost decade’ as their pathways
to achieving the Sustainable Development Goals (SDGs) and Paris Agreement on

climate change targets are effectively derailed.

THE Annual Meetings of the World
Bank and International Monetary
Fund (IMF) that just concluded (12-
18 October) confirm the fear ex-
pressed by many since the onset of
the COVID-19 pandemic that another
wave of austerity measures will soon
sweep across developing countries.

By 20 September, the IMF had
approved loans to 81 countries to
combat the health and economic cri-
ses induced by COVID-19. In the
short term, the institution’s emer-
gency financing packages support the
intent of borrowing countries to use
funds to meet urgent health and so-
cial protection needs, including relief
for vulnerable households.

The Fund’s flagship World Eco-
nomic Outlook report released in Oc-
tober calls for policies that ‘guide
economies to paths of stronger, equi-
table, and resilient growth’, includ-
ing investments in ‘health, education,
and high-return infrastructure projects
that also help move the economy to
lower carbon dependence’ and re-
search spending in technology and
innovation.1

However, within the fine print of
loan and emergency financing docu-
ments, the institution’s recurring
policy recommendation is for pan-
demic-related fiscal measures to be
targeted, temporary and reversed
upon cessation of the pandemic. Ac-
cording to research conducted by
Oxfam International, fiscal consoli-
dation measures appear in 84% of
loan agreements across 67 countries
as early as 2021.2 The European Net-
work on Debt and Development
shows that by 2023, public budget
cuts and regressive tax measures,
such as value-added taxes, are to be
implemented across 80 countries.
More than half of the projected meas-

ures, equivalent to 2% of GDP, will
take place in 2021.3

The consequences are grave.
Many developing countries are in
danger of facing ‘a lost decade’4 as
their pathways to achieving the Sus-
tainable Development Goals (SDGs)
and Paris Agreement on climate
change targets are effectively de-
railed.

In the absence of scaled-up, co-
ordinated and multilateral solutions
such as grant financing, liquidity, debt
relief and a sovereign debt workout
mechanism, for example, the auster-
ity mandate is once again being en-
forced in order to generate financial
resources to meet debt repayments
and stabilise debt levels.

Double standards for South
and North

While low- and middle-income
countries face austerity measures by
early 2021, a very different directive
is offered to developed countries.
According to the Fiscal Affairs De-
partment of the IMF, most ‘advanced
economies that can borrow freely will
not need to plan for austerity to re-

store the health of their public fi-
nances’.5

Unhindered access to financial
markets and near-zero interest rates
available to developed countries
means that they have the exclusive
privilege of escaping the fate of rais-
ing taxes and cutting public financ-
ing for public goods.

In contrast, the poorest countries
in the world confront the highest costs
of borrowing. Interest rates for Afri-
can countries range between 5% and
16% on 10-year government bonds.6

For sub-Saharan African economies,
interest repayments constitute the
highest, and fastest-growing, ex-
penditure item in their public budg-
ets.

While the Fund justifies these
two opposite sets of policy advice
through the ‘binding financial con-
straints’7 that define developing coun-
tries’ limited capacity to borrow, no
inquiry is made into the structural in-
equities that define a state’s ‘capac-
ity’ to borrow.

High debt levels in developing
countries stem from a historical
legacy of power inequalities among
nations, resulting in South-to-North

Bhumika Muchhala

An anti-austerity protest in Ecuador in 2019. Austerity measures are paid for by the
most vulnerable across developing countries.
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resource flows through tax evasion,
for example, and thwarted productive
capacities and domestic revenue po-
tential, which drive the need to bor-
row externally.

The past has repeatedly demon-
strated the cost of maintaining debt
sustainability in the eyes of official
and private lenders and creditors: aus-
terity measures will be paid for by the
most vulnerable across developing
countries, exacerbating inequalities as
well as exclusion and discrimination,
on all scales of income, gender, race,
caste, disability and sexuality.

In response, over 500 organisa-
tions and individuals have signed a
petition calling on the IMF to imme-
diately stop advising austerity meas-
ures to developing countries, and in-
stead advocate policies that advance
human rights, sustainable develop-
ment, climate justice, and gender and
income equality. The petition empha-
sises that fiscal-consolidation-driven
austerity will undermine the achieve-
ment of economic and social rights
while deepening poverty in a context
where the UN estimates 70 to 100
million people will be pushed into
extreme poverty.8

Empirical data on the impact of
fiscal consolidation measures,9 as
well as research by the IMF’s Inde-
pendent Evaluation Office on the
Fund’s response to the financial and
economic crisis,10 confirm that fiscal
consolidation has led to reductions in
health and education investments;
losses of hard-earned pensions and
social protections; public wage
freezes and lay-offs affecting public
sector employees such as teachers,
nurses, doctors and public civilians
who comprise a large portion of the
public wage bill in developing coun-
tries; increased unpaid care work; and
greater consumption taxes – all of
which disproportionately affect the
poor and women.

Normalisation of an ideology

Over the last four decades, fiscal
austerity, or consolidation, has be-
come normalised as well as internal-
ised by many developing as well as
developed countries. The singular

compulsion to austerity is in part
rooted in the neoclassical economic
theory that fiscal credibility and mac-
roeconomic stability is achieved by
preserving the expenditure ceiling
rule and reducing debt levels.

In particular, the predilection to
view the macroeconomy through the
methodology of general equilibrium11

entails an analytical commitment to
austerity policy by presupposing
macro-stability. The prioritisation of
macro-stability through the primary
channel of reducing debt levels is es-
sentially a signal to markets and lend-
ers that debt and deficits will not ob-
struct private sector interests to avoid
risks and losses.

Economists who work within the
general equilibrium framework gen-
erally do not engage with a broader
plurality of economic models and
theories that might contest or opt out
of the austerity bias.12 Due to the he-
gemony of the neoclassical form of
economic knowledge over the past
several decades, the economics dis-
cipline has not evolved or diversified
the accepted and acknowledged ba-
sis of economic methodology and
analysis.

Empirical evidence illustrating
how austerity has neither restored in-
come growth nor reduced unemploy-
ment has mounted over the years, in-
cluding studies by scholars who have
detailed how the economic method-
ology in support of austerity is
flawed.13

Why, then, does austerity con-
tinue to ‘dominate the economic
thought, both practical and theoreti-
cal, of the governing and academic
classes of this generation, as it has for
a hundred years past’, as John
Maynard Keynes stated in 1936?14 It
has been 84 years since Keynes asked
this question, and austerity’s compul-
sion has yet to fade. In consideration
of the argument that facts never dis-
confirm a powerful ideology, auster-
ity can be considered a virulent idea
inflicting systematic harms.

The right to development
requires bold multilateralism

The human toll of the pandemic
demands that the centrality of public

financing for public systems, such as
healthcare, can no longer be under-
mined or ignored. The international
community can no longer look the
other way when the state protects
creditors and investors at the expense
of peoples’ human, economic, social
and cultural rights. Without an ur-
gency of multilateral action, the pan-
demic endangers years, if not dec-
ades, of hard-earned progress in re-
ducing poverty and expanding eco-
nomic sectors and employment across
the developing world.

As the 2020 Trade and Develop-
ment Report by the United Nations
Conference on Trade and Develop-
ment (UNCTAD)15 illustrates, active
government policies to reduce income
inequality are required, and for many
developing countries, this will require
effective multilateralism. Such poli-
cies should play multiple roles of low-
ering carbon emissions, establishing
large public investment projects to
generate jobs and accelerate the tran-
sition to a low-carbon energy-efficient
economy as well as enacting struc-
tural reforms to usher forth new pat-
terns of production and consumption.

This will require a scale and
depth of international solidarity that
finds resonance in the 1986 Declara-
tion on the Right to Development.16

The centrality of the right to devel-
opment is precisely that it promotes
an enabling international environ-
ment that ensures equality of oppor-
tunity for all in access to basic re-
sources, education, health services,
food, housing, employment and the
fair distribution of income. Economic
and social reforms are guided by the
imperative of eradicating all social
injustices.

Six ingredients to avert a lost
decade

First, there is a need for expand-
ing the possibility horizon and offi-
cial recognition of countercyclical fis-
cal stimulus policies as the most ef-
fective and equitable means to stimu-
late economic recovery, job creation
and equity-enhancing redistribution
through public transfers. An expan-
sionary fiscal policy toolkit includes,
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for example, establishing universal
social protection floors, extending
coverage of social security, including
for informal sector workers, progres-
sive taxation, tapping into foreign
exchange reserves for some middle-
income developing countries and so
on. Countries that use fiscal policy
tools for economic recovery should
not experience adverse impacts in
access to capital markets, terms of
borrowing, debt sustainability or
credit ratings.

Second, in order to meet the need
for immediate liquidity in developing
countries, a new and special issuance
of Special Drawing Rights needs to
be followed through. Scaling up the
creation of grants and other highly
concessional financing are also nec-
essary.

Third, a formal sovereign debt
workout mechanism grounded in an
international legal framework has
been considered a missing link in the
international financial architecture.
Systematic support for states to can-
cel or restructure their debts in order
to prioritise investments in quality
public services is needed. Debt re-
structuring should be based on debt
sustainability assessments that con-
sider fulfilment of human rights obli-
gations, SDGs and climate financing.

Fourth, a UN Tax Convention
can address tax havens, tax abuse by
multinational corporations and other
illicit financial flows through a uni-
versal and intergovernmental process.
Progressive tax measures, such as
raising tax rates for systemically im-
portant global banks, large firms and
the wealthy, can raise additional fi-
nancial resources to address the eco-
nomic fallout of the pandemic and are
effective channels for human-rights-
based revenue mobilisation strategies.

Fifth, capital controls should be
given their legitimate place in any
policy regime to curtail surges in capi-
tal outflows, to reduce illiquidity
driven by sell-offs in developing-
country markets and to arrest declines
in currency and asset prices.

Sixth, the use of ex-ante and ex-
post participatory human rights im-
pact assessments, with data
disaggregated by gender and social

groups, is essential to ensuring eco-
nomic equity relevant to local con-
texts, as are transparent, participatory
and gender-responsive budgeting
processes.

Global interdependency and
historical responsibility

The neoliberal variant of capital-
ism17 is well known for being founded
from an individualistic premise. Dis-
tributive justice,18 equity among na-
tions and human rights, however, re-
quire a collective premise, where soli-
darity is not construed merely as al-
truism but rather as moral responsi-
bility and awareness of global
interdependencies.

Economic recovery for any one
nation is unsustainable. Uneven re-
covery will create difficulties in re-
viving global trade flows. Debt cri-
ses in regions that are already in po-
litical and civil conflict, for example,
can create upheaval such as displace-
ment and migration that can hurt other
countries.

Ultimately, unilateralism and pro-
tectionism are antithetical to a genu-
ine recovery from a pandemic-in-
duced global recession.

The countries and regions pos-
sessing the financial and material re-
sources to pursue fiscal stimulus for
health and economic recovery owe
their policy space, in large part, to the
legacy of several centuries of coloni-
alism: the great transfers of wealth,19

extraction of natural resources20 and
use of cheap or free labour from the
colonies to the metropoles. This is not
just a historical travesty; this wealth
transfer diffused capital and resources
across Europe, North America and
other settler colonies, creating the
very conditions for industrialisation
and economic wealth.21

Today, it is incumbent that the
principles of historical responsibility
and interdependency of recovery
guide the actors of economic power
to support the health and economic
recovery of the most vulnerable re-
gions of the Global South.

The counterfactual is a lost dec-
ade for the vast majority of the hu-
man race. ◆

Bhumika Muchhala is a consultant with the Third
World Network, working on finance and develop-
ment areas of macro-policy, sovereign debt and
tax justice issues across the foras of the UN, G20,
IMF and World Bank, and in collaboration with
global civil society.
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The WTO agenda in the time of a
pandemic: Aggravating constraints

on policy space
In the context of the unprecedented turmoil that the global economy is now

witnessing, many questions have been raised on whether the rules enshrined
under WTO agreements aid countries in facing the crisis – both its public health

and economic aspects – or whether they impede their responses.

WHEN the COVID-19-compounded
health and economic crisis hit, the
World Trade Organization (WTO)
was already facing an existential
crisis, in both its institutional
functions and negotiations processes.
Institutionally, the organisation had
effectively lost the functioning of its
dispute settlement arm, given the
paralysis of the Appellate Body (AB)
as a result of the United States’ deci-
sion to block the appointment of new
AB members.1 The WTO’s capacity
to convene multilateral negotiations
was also being undermined by the
marginalisation of the Doha Devel-
opment Round negotiations (i.e., the
WTO’s multilaterally mandated nego-
tiations agenda) as well as increasing
recourse to a plurilateral configura-
tion for negotiations, including on is-
sues which have been covered by
multilateral WTO mandates.

In the context of the unprec-
edented turmoil that the global
economy is now witnessing, many
questions have been raised on
whether the rules enshrined under
WTO agreements aid countries in fac-
ing the crisis – both its public health
and economic aspects – or whether
they impede their responses.

The model of liberalisation that
WTO rules have reflected and helped
entrench increasingly dictated how
countries produce and distribute
goods and services. The WTO rules

restricted the policy space and tools
needed to support the development of
domestic agriculture and key manu-
facturing sectors, particularly those of
developing countries. This conse-
quently shaped their dependency on
vulnerable production models that
have proved detrimental in the re-
sponse to the current crisis.

For example, the food security
challenges resulting from the disrup-
tions of food chains triggered by
COVID-related closures and confine-
ments are, in part, the result of an
unfair WTO Agreement on Agricul-
ture (AoA). The AoA has failed to
discipline gigantic developed-country
subsidies and resulted in the destruc-
tion of much of the domestic agricul-

tural capacity of many developing
countries and least developed coun-
tries (LDCs).

Similarly, WTO rules have led to
heavy concentration in the medical
products2 market rather than the op-
posite. According to a recent WTO
report, the US and Switzerland sup-
ply 35% of medical products, while
China, Germany and the US export
40% of personal protective products.
Singapore, the US, the Netherlands
and China export more than half the
world’s respirators and ventilators.

The assurances of global supplies
from the ‘most efficient’ producer(s)
under the current global trading sys-
tem fell apart during the crisis. Ac-
cess to essential supplies of medical

WTO  headquarters in Geneva. WTO rules have restricted the policy space needed
to support the development of domestic agriculture and manufacturing, particularly
in developing countries.

 Kinda Mohamadieh and
Ranja Sengupta
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products such as medicines and medi-
cal equipment, including personal
protective equipment, was compro-
mised as a result of disruptions in sup-
ply chains and severe shortages in
local/regional production capacities.
Health services, like other essential
services such as education, water and
sanitation, have been increasingly
privatised and globalised as a result
of liberalisation under WTO rules,
making them more costly and inac-
cessible.

Over the last several years, the
development agenda in the WTO, laid
out even before the now moribund
Doha Development Round, was be-
ing slowly annihilated. Issues of genu-
ine concern for developing countries,
which this agenda encompassed, such
as correcting inequities in agricultural
subsidy rules, support for domestic
industrialisation, and easing intellec-
tual property restrictions for the pur-
poses of promoting technology trans-
fer and timely access to affordable
medicines and vaccines, remain un-
resolved. Moreover, the direct attack,
started by the US, on special and dif-
ferential treatment (S&DT) for devel-
oping countries in the WTO has been
severe. Also, there is a major push for
including new issues on the WTO’s
agenda, such as rules on e-commerce
and the digital economy, investment
facilitation, and restrictions pertain-
ing to state-owned enterprises
(SOEs).

In the context of the crisis, there
is a major discrepancy between de-
veloped- and developing-country
WTO members in their approach to
the WTO trade rules. Several devel-
oped countries have been trying to
exploit the crisis in order to justify
pushing further liberalisation and
rules with restrictive implications for
policy space, many of which have
been on their radar for a long time.
These include, for example, proposi-
tions for permanent tariff elimination
on pharmaceutical and medical goods
and on food products and banning or
conditioning export restrictions. On
the other hand, developing countries
have called for more policy space,
elimination of trade-distorting farm
subsidies, other agricultural trade re-

forms, addressing the development
aspects of e-commerce, considering
balance-of-payments needs, and
strengthening S&DT across all trade
agreements and negotiations.3 

During the COVID-19 period,
negotiations at the WTO have con-
tinued in a non-participatory and non-
transparent manner, for example in
the fisheries subsidies negotiations.
Given COVID-related restrictions,
the chair of the fisheries subsidies
talks has been tabling his own texts
and pushing for a mix of face-to-face
and virtual consultations. Such con-
ditions make it difficult for poorer
countries to participate fully as inputs
from the capitals often lag behind,
given the domestic focus on fighting
the crisis. The systematic push for an
invasive liberalisation agenda may
create bigger challenges for develop-
ing countries, further reducing their
ability to deal with the current and
future crises. This article gives an
overview of some of the important
current issues at the WTO.

Current issues on the table at
the WTO

a) Fisheries and agricultural
subsidies

The fisheries subsidies negotia-

tions at the WTO have a long history
but have been recently rekindled by
the UN Sustainable Development
Goals (SDGs). Under target 14.6, the
SDGs mandated the WTO to disci-
pline subsidies covering three pillars,
namely, illegal, unreported and un-
regulated (IUU) fishing; overfishing
and overcapacity; and overfished
stocks. The deadline for reaching an
agreement is December 2020.

However, the negotiations, like
other multilateral negotiations at the
WTO, have seen the usual share of
politics. The definition of IUU has
been a challenge, especially given the
fact that small fishers engaged in tra-
ditional fishing across developing
countries will likely be caught under
this definition. Moreover, securing
S&DT to protect both small fishers
and the future of fisheries in devel-
oping countries with large dependent
populations, but where fisheries is
currently an under-subsidised sector,
has been a severe challenge. The US
has outright refused to accept any
S&DT, in spite of it being clearly
mandated by SDG 14.6. The issues
of who gets S&DT, and how strong
this S&DT needs to be (for example,
in terms of coverage of national wa-
ters, or Exclusive Economic Zones
etc.), are still unresolved. The nego-

A WTO meeting in progress. There is a major discrepancy between developed- and
developing-country WTO members in their approach to the WTO trade rules.
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tiations have also gotten entangled in
issues of fisheries management,
which the WTO is not mandated nor
experienced to handle.4

Although the objective of the
negotiations is marine conservation,
the negotiations are at risk of com-
pletely bypassing this. The aim should
be to discipline the already existing
huge subsidies for large-scale indus-
trial fishing, conducted mainly by
developed countries with the excep-
tion of China, which are responsible
for overfishing and overcapacity.
However, a capping proposal cur-
rently on the table, supported by many
of the big subsidisers, will result in
the continuation, maybe with minor
cuts, of these subsidies. Yet, future
subsidies of poorer countries, even
those aiming at developing their fish-
ing infrastructure, will be eliminated.

This ominously reminds us of the
WTO Agreement on Agriculture. The
large domestic farm subsidies given
by the advanced countries such as the
US, the EU, Japan, Switzerland and
Canada have been enjoying a reprieve
under this Agreement either through
the actual rules such as extra subsidy
entitlements (or AMS entitlements),
or by skirting the rules, such as shift-
ing of trade-distorting subsidies to a
Green Box where subsidies are al-
lowed to be given without limit. But

most important, developed countries
are not implementing the committed
de-minimis limits (5% for developed
and 10% for developing countries) in
trade-distorting domestic subsidies.
On the other hand, subsidies given
even to small producers in develop-
ing countries for supporting much-
needed public food programmes are
being challenged. A permanent solu-
tion on a food security proposal ta-
bled by the G-33, a group of 46 de-
veloping countries, is still languish-
ing in spite of a mandate to deliver it
by the WTO’s 2017 Ministerial Con-
ference. Proposals on a Special Safe-
guard Mechanism (SSM), which
would allow developing countries to
raise import duties in the face of an
import surge, face a similar fate. Ef-
forts to promote cotton exports of
very poor countries by addressing
barriers posed by developed countries
have seen only non-committal ‘best
endeavour’ language in the Nairobi
Ministerial of 2015. Finally, even
S&DT for agriculture, which is an
essential principle underpinning the
AoA, is at risk of being diluted or
eliminated in the near future as the
US wants to reopen S&DT provisions
across all areas of WTO agreements
including on agriculture.

At this juncture, the severe live-
lihood challenges in agriculture and

fisheries posed by the COVID-19 cri-
sis in most developing and least de-
veloped countries may be aggravated
by restrictions on current and future
subsidies.

b) Intellectual property rights
The WTO Agreement on Trade-

Related Aspects of Intellectual Prop-
erty Rights (TRIPS) sealed the fate
of many developing countries and
constrained them from producing
medicines, medical devices and many
other products. It forced them to com-
ply with high standards of intellectual
property (IP) that protected patent
monopolies of corporations and
threatened timely and affordable ac-
cess to treatment worldwide. In the
time of COVID-19, this has mani-
fested as one of the major challenges
facing developing countries in ensur-
ing treatment for their citizens. In re-
cent discussions in the WTO, some
developed countries have been push-
ing for further raising the IP stand-
ards and an aggressive implementa-
tion of the TRIPS Agreement even by
smaller developing countries, while
pushing against the use of inbuilt
TRIPS flexibilities at the same time.

In these troubling times, a strong
and momentous proposal on intellec-
tual property rights has been put for-
ward in the WTO by India and South
Africa (WTO document IP/C/W/669,
2 October 2020) and co-sponsored by
Kenya and Eswatini. The proposal
requests a waiver from the implemen-
tation, application and enforcement of
certain provisions of the TRIPS
Agreement in relation to prevention,
containment or treatment of COVID-
19. The waiver would extend beyond
patents, to cover other intellectual
property rights that may pose a bar-
rier, such as copyright, industrial de-
signs and protection of undisclosed
information. It is seen as necessary
because there are very limited options
under the TRIPS Agreement itself to
overcome those barriers.

If agreed, the waiver will be a
major demonstration of international
cooperation among WTO members.
Through this initiative, they could
work together to ensure that intellec-
tual property rights do not create bar-

The WTO Agreement on Agriculture has failed to discipline the large domestic
subsidies handed out by developed countries to their farm sector.
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riers to the timely access to afford-
able medical products, including
vaccines and medicines, or to the scal-
ing-up of research, development,
manufacturing and supply of medical
products essential to combat COVID-
19.

This proposal has received wide-
spread support from international or-
ganisations in the health field, and the
global health community including
health professionals, academics, civil
society organisations and health ac-
tivists. In a tweet posted on 17 Octo-
ber, the Director-General of the World
Health Organization (WHO), Dr
Tedros Adhanom Ghebreyesus, also
welcomed the proposal. During the
WTO TRIPS Council meeting of 15-
16 October, the proposal was widely
supported by developing countries.
However, the US, the EU, the UK,
Japan, Canada, Switzerland, Norway,
Australia and Brazil rejected it. The
discussion has been kept open by the
Chair of the Council. Given the strong
opposition from these developed
countries, the fate of this proposal
remains to be seen.

c) The politics of preferential
treatment

 In recent years, the US has
launched an assault on the principle
of special and differential treatment.
S&DT is a fundamental pillar of the
international trade rules and an inte-
gral part of all WTO agreements. It
was central to the original compro-
mise that enabled the establishment
of the WTO. The COVID-19 crisis
highlights that S&DT is essential for
developing countries if they are to
retain policy space to develop key
sectors and industries and deal with
the current and future crises.

S&DT could take different forms
of flexibilities, including allowing
developing countries to undertake
lower commitments or to benefit from
longer implementation periods. How-
ever, most S&DT rules under the
WTO agreements have been phrased
vaguely or in hortatory language,
whereby developing countries and
LDCs have not been able to effec-
tively benefit from these provisions.
The Doha Development Work Pro-

gramme included a mandate to review
all S&DT provisions with a view to
strengthening them and making them
more precise, effective and opera-
tional. Since 2001, several attempts
by developing countries to undertake
this review (including during the last
two Ministerial Conferences of the
WTO in Kenya and Argentina) were
effectively undermined by developed
countries, through watering down the
proposed revised language on S&DT
to the point where it was of no value
and certainly did not fulfil the man-
date of the Doha Work Programme.

As part of its current attack on
S&DT, the US wants to see that cer-
tain developing countries be
‘graduated’ out of their developing-
country status – and, thus, out of their
eligibility for S&DT – and that the
principle of ‘self-declaration’ of de-
veloping-country status be given up.
In a proposal circulated in February
2019, the US laid out four criteria for
graduating countries: if a country is a
member of the Organisation for Eco-
nomic Cooperation and Development
(OECD); if a country is a member of
the G20; if a country is classified as
‘high income’ by the World Bank; or
if a country accounts for more than
0.5% of global merchandise trade (in-
cluding imports). By that definition,
even Vietnam will be graduated. This
approach ignores the fact that there
are multiple dimensions of
(under)development and, most impor-
tant, that S&DT has been a key prin-
ciple of international trade rules even
before the WTO was born.

Moreover, the developed coun-
tries are simultaneously attempting to
replace S&DT as a system of rights
that any developing country can avail
itself of, with a system of horizontal
preferences, manifest in their push for
an agenda on gender and trade and
micro, small and medium enterprises
(MSMEs). There are no doubts that
these constituencies merit special at-
tention due to the pressures that WTO
rules impose on disadvantaged
stakeholders. However, this agenda of
horizontal preferences has been seen
as an attempt to hijack genuine con-
cerns of these constituencies, and use
these issues as a Trojan horse in or-

der to push forward new rules and lib-
eralisation, especially in the areas of
e-commerce, government procure-
ment and investment facilitation.

In the midst of this concerted at-
tack on S&DT, developing countries
organised in the Group of 90, which
is comprised of the Organisation of
African, Caribbean and Pacific States,
the African Group and the group of
LDCs, resubmitted their proposal to
strengthen selected S&DT provisions.
A discussion in this regard took place
among WTO members in September
2020. The provisions covered by the
proposal relate to transfer of technol-
ogy, trade-related investment meas-
ures (TRIMs), technical barriers to
trade, sanitary and phytosanitary
measures, customs valuation, subsi-
dies and countervailing measures, and
the accession of LDCs to the WTO.

Institutional issues

In March 2020, the European
Union (EU) and Ministers from 17
WTO member states5 announced an
agreement to put in place a multi-
party interim appeal arbitration ar-
rangement (MPIA), based on an ini-
tiative taken by the EU in December
2019. This step was a reaction to the
impasse pertaining to the WTO Ap-
pellate Body. The MPIA is intended
as an interim procedure that will op-
erate as long as the AB is not able to
hear cases.

Article 25 of the WTO Dispute
Settlement Understanding (DSU)
provides for arbitration as ‘an alter-
native means of dispute settlement
[that] can facilitate the solution of
certain disputes that concern issues
that are clearly defined by both
parties’. The MPIA would institution-
alise the arbitration mechanism envi-
sioned under Article 25. It could po-
tentially make arbitration a norm in
WTO dispute settlement processes,
while up until now it has been rarely
used. States adhering to this arrange-
ment would be able to appeal a WTO
panel decision through this arbitration
mechanism. In doing so, the MPIA
would enable some decisions by
WTO panels to become final and
therefore enforceable between the
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countries which joined the arrange-
ment while the WTO AB is not func-
tioning.

The arrangement poses immedi-
ate implications for the members opt-
ing into the mechanism as well as
longer-term implications of a broader
and more systemic nature that ought
to be of concern to all WTO mem-
bers. Pursuing arbitration between
members of the MPIA will require a
case-by-case consent of the two par-
ties. This means that joining the
MPIA does not provide a guarantee
that a request to appeal using the
MPIA will be accepted by the other
party to the MPIA. In this sense, the
MPIA does not provide an added
value in comparison to what Article
25 of the DSU already provides to all
WTO members. Moreover, while the
MPIA’s functions will cease at the
time the AB resumes its functional-
ity, its procedures might disallow the
countries that join it from reverting
to the AB regarding cases that are
covered under the MPIA’s scope.

The MPIA attempts to provide
more clarity on procedural issues per-
taining to pursuing arbitration cases
based on Article 25 of the DSU and
to organise the relationship of the
decisions that could result with WTO
rules and procedures. However, the
MPIA text leaves several crucial is-
sues either unaddressed or lacking
clarity. This could potentially under-
mine its stated objective of preserv-
ing the essential principles and fea-
tures of the WTO dispute settlement
system, and consistency and predict-
ability in the interpretation of the
rights and obligations under WTO
agreements.

For example, while the MPIA
text provides that the appeal arbitra-
tion procedure will be based on the
substantive and procedural aspects of
DSU appellate review, countries uti-
lising the MPIA will have the possi-
bility to diverge from the procedures
and other substantive elements, such
as the scope and effect of appeal,
which opens the door for potentially
significant divergences. This will un-
dermine the main potential added
value claimed by proponents of the
MPIA, which seems to be its attempt

to secure consistency in the way mem-
bers pursue arbitrations pursuant to
Article 25 of the DSU.

Issues of legality under WTO
rules arise where the MPIA attempts
to assign additional roles to the
WTO’s secretariat, including its Di-
rector-General, and presumes that
WTO funds will cover its costs of
operating and providing arbitrators.
Systemic issues arise when it comes
to the relationship between decisions
to be taken by the MPIA arbitral tri-
bunals and the existing and future
WTO jurisprudence.

While the MPIA does not seem
equipped to deliver on its promises,
it poses multiple drawbacks for mem-
bers joining it, particularly by exclud-
ing them from the ability to use the
AB for cases that fall under the scope
of the MPIA if and when the AB is
functional again.  Furthermore, the
fact that not all WTO members will
join the MPIA will mean that WTO
rules (such as on intellectual property)
could be enforced against part of the
WTO membership (i.e., those which
opt in), while others which do not opt
into the MPIA could free-ride on the
compliance of those WTO members
which do join the MPIA.

Plurilateral initiatives and
their systemic undermining of

the WTO

Plurilateral initiatives on e-com-
merce, investment facilitation, serv-
ices domestic regulations, disciplines
for MSMEs, and trade and gender
were announced at the WTO’s 11th
Ministerial Conference in Buenos
Aires in 2017. These announcements
took the form of declarations by se-
lected member states, which they
launched when their proposals failed
to secure multilateral consensus.
Some developing countries have
taken on a role as proponents of these
plurilateral initiatives. This has been
a significant divergence from the his-
toric position of developing countries.

These initiatives do not constitute
part of the WTO work, as they are not
officially covered by multilateral
mandates of negotiation agreed at the

WTO. However, most of the meetings
pertaining to these plurilateral initia-
tives are hosted at the WTO. The
WTO secretariat plays a facilitating
role by arranging the hosting of meet-
ings at the WTO premises, support-
ing the coordinators of the initiatives
in preparing the reports of the meet-
ings, and providing technical support
for posting the materials on subpages
of the WTO website.

Negotiations on these tracks have
continued throughout the COVID-19
crisis period, including through writ-
ten submissions and online ex-
changes. The plurilateral initiative on
services domestic regulation disci-
plines is meant to establish multilat-
eral standards to discipline the admin-
istration of services licensing require-
ments and procedures, qualification
requirements and procedures, techni-
cal standards as well as authorisa-
tions. The plurilateral initiative on
investment facilitation overlaps with
that on domestic regulations but tack-
les a broader range of measures in-
cluding foreign direct investment
measures in all the services and non-
services sectors. Among its main sec-
tions are rules setting a transparency
regime, multilateral standards to dis-
cipline the administration of covered
measures, criteria for measures relat-
ing to authorisation of investments,
rules on transfers related to invest-
ments, and movement of business
persons for investment purposes,
among other issues. Both of these ini-
tiatives could have an intrusive effect
on the regulatory space of govern-
ments in a broad scope of sectors, in-
cluding in relation to regulating in the
public interest.

The e-commerce initiative is
shaping up to be a full-fledged set of
rules on the digital economy. It ad-
dresses issues ranging from rules on
electronic transactions that could re-
strict policy tools available to states
to address security of online transac-
tions and guard against theft of per-
sonal data, to digital trade facilitation.
It also covers the free flow of cross-
border data that could potentially un-
dermine privacy protections and dig-
ital industrialisation policies, a per-
manent restriction on customs duties
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on electronic transmissions that could
undermine governmental revenues,
and liberalisation in selected services
sectors like computer and related
services, among other proposals.

The proliferation of plurilateral
initiatives could have an erosive ef-
fect and systemically undermine the
WTO as a multilateral institution.
Proponents of the plurilateral route
argue that such an incremental path
would help the WTO advance and
acquire more relevance instead of
being bogged down in multilateral
negotiations. Yet, starting with agree-
ments among some WTO members
and then gradually transforming them
into fully global agreements means
that some will be rule-takers and oth-
ers rule-makers.

Mere participation in a
plurilateral initiative does not auto-
matically make a country a rule-
maker either. Indeed, if a country is
not ready at the national level with a
clear vision for the sectors and issues
being negotiated, including what it
wants out of advancing international
trading relations related to the rel-
evant sector, then just having repre-
sentatives in the negotiation room will
not actually make this country a rule-
maker. In fact, countries in such situ-
ations might only be adding quanti-
tatively to the number of participants,
in a way that allows the initiative to
formally secure a ‘critical mass’, with-
out substantively shaping or bringing
anything to the actual negotiations.

The proliferation of plurilateral
initiatives also limits the bargaining
capacity of developing countries in
the multilateral setting. Such capac-
ity, particularly for small and medium-
sized economies, results from collec-
tive positioning rather than unilateral
economic and political weight. For
those reasons, the proliferation of
plurilateral initiatives will be in ten-
sion with the collective interest of
developing countries in preserving a
multilateral space that allows them
opportunities to benefit from the in-
ternational trading system. It will also
not serve the developing countries’
interests in preserving and strength-
ening the multilateral character of the
WTO

Concluding observations:
The future of the WTO and

its reform

The WTO is indeed at a cross-
roads. While developing countries
supported by public interest civil so-
ciety organisations have long called
for reform of the multilateral trading
system, it was meant to be in favour
of developing countries and large
vulnerable constituencies such as
small farmers, producers, workers,
patient groups and indigenous peo-
ples. Central to this reform agenda
was the call to review and rebalance
existing WTO rules, in order to ad-
dress the implementation challenges
that developing countries and LDCs
have been facing and to strengthen
and improve operational special and
differential treatment.

In contrast, the narrative and pro-
posals pertaining to WTO reform as
promoted by developed countries, led
by the United States, are premised on
pleasing big business. Therefore the
‘reform’ agenda, as advanced by de-
veloped countries, has continued to
push for agreements on new issues,
while ignoring agriculture and TRIPS
reform in favour of developing coun-
tries. The proposed agenda also ad-
vocates new approaches on S&DT
that will eventually limit the availabil-
ity of these flexibilities to develop-
ing countries. It attempts to (re)inject
in the WTO agenda issues that will
further constrain the policy tools
available to developing countries and
undermine inclusivity and participa-
tion in WTO negotiations, through
attempting to alter decision-making
procedures.

Among the benchmarks for as-
sessing reforms proposed for the
WTO ought to be whether these re-
forms enhance the capacity of devel-
oping countries to tackle crises such
as COVID-19, and enable this multi-
lateral body to find rules and solutions
that could benefit its entire member-
ship. Such reforms should be true to
the original mandate of the WTO,
which is rooted in the sustainable de-
velopment objective and seeks to cre-

ate opportunities for developing coun-
tries and LDCs to benefit from the
international trading system.

In the current final stage in the
selection of a new Director-General
for the WTO, the race has come down
to two women candidates, Nigeria’s
Ngozi Okonjo-Iweala and South Ko-
rea’s Yoo Myung-hee. This is hailed
as a breakthrough in the gender-bi-
ased history of the WTO. The new
Director-General will face the mo-
mentous challenge of nurturing a nar-
rative and environment that would
refocus attention on reforms aligned
with the original mandate of the
WTO.  This  will  include  focusing
on the needs of developing countries
and LDCs, and privileging the multi-
lateral  process instead of encouraging
the proliferation of plurilateral initia-
tives.  Her  credibility  –  and  the
future  of  the  WTO  –  will  rest  on
her ability to deliver on this critical
challenge. ◆

Kinda Mohamadieh and Ranja Sengupta are sen-
ior researchers with the Third World Network.

Endnotes

1 https://www.wto.org/english/tratop_e/
dispu_e/ab_members_descrp_e.htm

2 According to a recent WTO paper,
‘medical products’ include: 1. medi-
cines (pharmaceuticals) – including
both dosified and bulk medicines; 2.
medical supplies – refers to
consumables for hospital and labora-
tory use (e.g., alcohol, syringes, gauze,
reagents, etc); 3. medical equipment
and technology; and 4. personal pro-
tective products – hand soap and sani-
tiser, face masks, protective spectacles.

3 See, for example, the African Group
communication WT/GC/219.

4 See the article ‘WTO fisheries subsidy
negotiations being used to undermine
sovereignty and development’ in this
issue.

5 Australia; Brazil; Canada; China;
Chile; Colombia; Costa Rica; the Eu-
ropean Union; Guatemala; Hong Kong,
China; Mexico; New Zealand; Norway;
Singapore; Switzerland; Ecuador;
Nicaragua; and Uruguay. https://
trade.ec.europa.eu/doclib/press/
index.cfm?id=2127
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WTO fisheries subsidy negotiations
being used to undermine sovereignty

and development
The precarious conditions for small-scale fishers place them in an especially
vulnerable situation in regard to the ongoing WTO negotiations on fisheries

subsidies. Negotiating proposals will have a disproportionate impact on these
communities if they undermine the ability of fishers to receive government support

to enable them to fish.

THIS year the World Trade Organi-
sation (WTO) is aiming to conclude
negotiating new rules for fishing
subsidies that will impact conserva-
tion measures, sustainable develop-
ment and the livelihoods of fishing
communities around the world, espe-
cially in developing countries and
least developed countries (LDCs).
Those nations with already subsidised
and expansive fleets are looking to
ensure that strict prohibitions will
undermine any future challenges to
their existing market dominance.

While the WTO has attempted to
negotiate rules on fisheries subsidies
for many years now, the United Na-
tions Sustainable Development Goal
(SDG) 14.6 provided a boost to se-
curing an outcome that will ‘by 2020,
prohibit certain forms of fisheries sub-
sidies which contribute to overcapac-
ity and overfishing, and eliminate sub-
sidies that contribute to illegal, unre-
ported and unregulated [IUU] fish-
ing...’ as well as provide ‘appropriate
and effective special and differential
treatment’ for developing and least
developed countries.

The negotiations have largely
been discussed in three substantive
pillars: IUU fishing, overfished
stocks, and overfishing and overca-
pacity. The IUU fishing pillar sets out
to determine how to deal with a
vessel(s) that receives subsidies but
has been determined to have engaged
in IUU fishing. The overfished stocks
pillar discusses how to address any

subsidies going to the fishing of
stocks that are declared to be
overfished. The overfishing and over-
capacity pillar aims to prohibit subsi-
dies that reduce the capital or operat-
ing costs of vessels that support them
to fish for longer and with greater
capacity.

The importance of small-scale
fisherfolk

It is widely recognised that glo-
bal fish stocks are struggling. The
United Nations Food and Agriculture
Organisation (FAO) reports1 that al-
most 60% of assessed stocks are fully
exploited and 34% are fished at un-
sustainable levels. The global levels
of subsidies to the fishing sector have
been estimated to be as much as $3.4
billion.2 While subsidies contribute to

the overfishing of stocks, the issue
varies depending on the size and
scope of the fishing being subsidised
and who is benefiting.

According to the World Bank,3

approximately 120 million workers
rely on commercial capture fishery
value chains for livelihoods, with
97% of these people living in devel-
oping countries. Over half of the catch
in developing countries is done by
small-scale fishers, with 90-95% of
small-scale landings going to human
consumption. It is estimated that 5.8
million fishers in the world earn less
than $1 per day.

The case of small-scale fishers
must be looked at uniquely. As FAO
reports,4 small-scale fishing contrib-
utes significantly to nutrition from
animal protein (especially in devel-
oping countries, small island states

The WTO negotiations on regulating fisheries subsidies should not undermine
government support for small-scale fishers.

Adam Wolfenden
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and isolated communities), supports
over 234 million people globally, and
plays a crucial role in preventing peo-
ple descending into poverty. Further,
many small-scale fishers engage in
fishing that would be categorised as
‘unreported’. Pew Charitable Trusts5

highlighted recently how nearly all of
Indonesia’s small-scale fishing –
which comprised approximately 95%
of the nation’s fishing sector – was
unreported.

The precarious conditions for
small-scale fishers place them in an
especially vulnerable situation in re-
gard to the WTO negotiations. Nego-
tiating proposals will have a dispro-
portionate impact on these commu-
nities if they undermine the ability of
fishers to receive government support
to enable them to fish.

The Chair’s text

Despite the postponement of this
year’s WTO Ministerial Conference
due to COVID-19, there is a push to
secure an outcome on fisheries sub-
sidies by year’s end without a Minis-
terial. The current Chair of the nego-
tiations, Ambassador Santiago Wills
from Colombia, issued a Chair’s text
in June in an attempt to provide a
roadmap for an outcome. This comes
as previous proposals for online ne-
gotiations during the start of the
COVID-19 pandemic were rejected
by developing-country WTO mem-
bers and civil society groups for ig-
noring the ongoing burden for devel-
oping and least developed countries
in dealing with the pandemic.

The Chair’s text contains propos-
als that will see the undermining of
existing international agreements on
areas of national sovereignty. Under
the United Nations Convention on the
Law of the Sea (UNCLOS), a nation
has sovereign rights and responsibili-
ties to manage and conserve the natu-
ral resources in its 200-nautical-mile
Exclusive Economic Zone (EEZ).
Current proposals in the Chair’s text
allow for the exclusion of only the 12
nautical miles of a WTO member
state’s territorial waters from the pro-
hibitions, capturing the majority of a
sovereign nation’s EEZ.

While there is some scope in the
proposals for exclusions to apply to
the full EEZ of LDCs and some de-
veloping countries which meet a
number of criteria (per capita national
income, level of fish production, dis-
tant water fishing and more), such
sovereign rights shouldn’t be up for
negotiation in the first place. Exclud-
ing the EEZs from the prohibitions
would allow developing countries,
and LDCs especially, the ability now
and into the future to have govern-
ment support for the capacity of the
domestic fishing industry, leading to
greater value addition of sovereign
resources for communities. It also
isn’t a stretch to believe that the un-
dermining of the existing rights un-
der UNCLOS in the WTO will set a
precedent in other fora.

It is unsurprising that the nego-
tiations on a complex issue like fish-
eries subsidies will deal with matters
addressed by other mechanisms and

institutions involved in managing
fisheries, such as national authorities
and regional fisheries management
organisations (RFMOs). The WTO
must ensure, however, that any com-
mitments in these negotiations do not
undermine the existing frameworks
for fisheries management, including
procedures on determining IUU fish-
ing, managing resources, etc.

The proposals that have been in-
cluded in the Chair’s text however
take a ‘sustainable’ management-
based approach to curbing subsidies,
allowing subsidies if the fisheries are
being managed properly. The Chair’s
text allows for some subsidies on
overfished stocks provided that there
are ‘appropriate measures’ in place to
ensure the rebuilding of the fish stock.
This is problematic as it invites the
WTO, a body with no expertise in
fisheries management, to determine
whether or not the national sustain-
able management of fisheries is ap-

The fisheries sector in the Pacific

Fisheries are crucially important in the Pacific for both governments
and communities. In the Pacific Islands, fishing provides 40-80% of
animal protein intake in urban centres and 50-90% in rural areas, with
most of the fish eaten by rural people coming from subsistence fishing.
Fisheries are also a key driver of developing economies, with fish and
fish-related products generating a higher export value than coffee,
bananas, cocoa, tea, sugar and tobacco combined. In 2016,
government revenue from fisheries access agreements for Pacific
Island Parties to the Nauru Agreement (PNA) was approximately $400
million, a huge increase from $60 million in 2011.

While only six Pacific Island countries (Papua New Guinea, Fiji,
Solomon Islands, Vanuatu, Samoa and Tonga) are members of the
WTO, the fallout from a bad deal will extend to the non-member Pacific
Island states, including PNA countries. The incorporation of proposals
that invite into the WTO decisions on whether or not conservation and
management measures are appropriate risks having a body without
sufficient expertise making such determinations. This will impact the
mechanisms not only at national levels but also within regional fisheries
management organisations (RFMOs) as there will be a push to adopt
an internationally standard approach. For those non-WTO members,
this can result in them having to conform to an outcome that they had
no part in negotiating. Furthermore, RFMOs provide the forum for fishing
nations to negotiate conservation and management measures for
fisheries; agreeing on a set of rules would be a shift of institutional
powers from RFMOs to the WTO, which does not have expertise in
fisheries resource management.
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propriate – a term that is not defined.
In the negotiations on overfishing

and overcapacity, again the Chair’s
text allows such subsidies provided
that a country can demonstrate it has
policies in place to ensure the stocks
remain at a sustainable level. This
once again raises issues around the
WTO making decisions on the man-
agement measures of countries with-
out any relevant expertise. Allowing
the WTO to make determinations re-
garding the management measures of
members will draw it into conflict
with not only a member’s right under
UNCLOS but also other decisions
determined by the very bodies whose
remit it is to make such decisions.
Fisheries management doesn’t need
the WTO to undermine what are al-
ready incredibly complex processes.

The Chair’s text also fails to spe-
cifically target large-scale, industrial
fishing, the type of fishing most re-
sponsible for the plunder of fishing
stocks. Currently the prohibitions on
subsidies for overfishing and overca-
pacity apply to all vessels provided
they aren’t covered by the exemp-
tions. While the exemptions are im-
portant, they don’t address the historic
role of those vessels and fleets most
responsible for the depletion of fish-
eries stocks. The prohibition on sub-
sidies for capacity or operations for
fishing beyond a member’s EEZ
would go a considerable way to ad-
dressing those large-scale vessels
fishing in the high seas.

The Chair’s text currently con-
tains a placeholder in the section on
overfishing and overcapacity to ad-
dress the issue of ‘capping’. There
have been a number of proposals from
the United States, China and others
that seek a formula for countries to
establish a subsidies cap based on a
variety of metrics including the per-
centage of global marine capture. This
is a highly problematic approach as
it risks repeating the mistakes of the
WTO’s Agreement on Agriculture,
allowing those who have historically
subsidised their producers to remove
that support slowly while those who
haven’t been in a position to provide
such subsidies may never be able to.
This only enshrines the dominant

market position of the existing heavy
subsidisers.

Special and differential
treatment

Despite being a key component
of the SDG mandate for the fisheries
subsidies negotiations, ‘special and
differential treatment’ (SDT) is fre-
quently framed as a problematic part
of the discussions – an impediment
to an outcome for the US and others.
The current proposals on SDT mostly
relate to exclusion from prohibitions
for developing countries within their
territorial waters and, in other cases,
potentially out to the EEZ of a mem-
ber. What is currently proposed in the
Chair’s text is a start but doesn’t go
nearly far enough, yet already coun-
tries like the US are saying what is
being proposed goes too far.

If SDT is to be ‘appropriate and
effective’ like the SDG mandated, a
good place to start would be to en-
sure that the entire EEZ of develop-
ing-country and LDC members is ex-
cluded. This would allow those mem-
bers to manage and conserve their
resources as per their obligations un-

Indian small-scale fishers

As discussed in this article, small-scale fishers are in an incredibly
precarious and vulnerable situation. The proposals contained in the
Chair’s text fail to sufficiently protect small-scale fishers and highlight
the potential impacts for these communities. The proposals pertaining
to IUU fishing raise many questions for small communities and their
ability to meet any strict commitments that are made in the WTO.

A recent letter (https://smallscalefishworkers.org/wp-content/
uploads/2020/10/NPSSFW-letter-on-WTO-_-04.10.2020.pdf) sent by
the Indian National Platform for Small Scale Fishworkers to the Indian
government and the Chair of the fisheries subsidies negotiations
highlighted the widespread lack of regulation, reporting and frameworks
to support small-scale fishing in meeting any such requirements,
potentially leaving all these reliant communities vulnerable to having
their government support removed. The letter also called for the WTO
to stick to its mandate to address subsidies and not include
management issues and undermine the existing sovereignty that
nations have over their EEZ.

The voices of small-scale fishers must be heard within the
negotiations; otherwise, critical government support for some of the
most vulnerable communities will be at risk of removal. This would not
only increase hardship in these communities but also represent a failure
to meet the objectives of the SDGs.

der UNCLOS without the WTO mak-
ing determinations on management
measures, as well as enable these na-
tions to support fishing of their own
resources without relying on outside
capacity. Such an approach would
provide development flexibility and
conservation integrity, be easier to
administer as well as focus efforts on
curbing subsidies in the high seas or
other members’ EEZs.

Another issue for SDT to address
is the need to provide adequate tech-
nical assistance and capacity build-
ing. In many developing countries,
regulating and/or enforcing regula-
tions across remote areas can be chal-
lenging. This means that any hard
commitments tied to the regulation of
fishing could see vulnerable commu-
nities punished for a lack of national
capacity (also a management issue
that needs to be resolved outside the
WTO). Compliance with many of the
proposals would require administra-
tive effort and capacity, something
that is notoriously difficult for many
developing countries and LDCs. For
these members, their commitments
should be relative to their level of
capacity and contingent on the provi-
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sion of assistance. This will ensure
that developing countries are better
able to engage in their fisheries and
WTO obligations, a win for all in-
volved.

Conclusion

The WTO currently appears set
to fail to deliver on its SDG mandate.
The Chair’s text is bringing in pro-
posals that will undermine the devel-
opment prospects of developing
countries, the resource holders of the
remaining fish stocks. The SDG man-
date is clear on the need for appro-
priate and effective SDT, yet that is
not what is being proposed.

The problem of overfishing
needs to be addressed and curbing
subsidies is one part of broader ef-
forts to do that. What is currently be-
ing proposed at the WTO by many
industrial fishing nations, however,
will only lock in their existing com-
petitive advantage and capacity, un-
dermine the management measures of
countries by allowing the WTO to
rule on whether or not they are ap-
propriate, and work against greater
value addition for fishing communi-
ties.

It is possible to have an agree-
ment that supports conservation and
development, but the rush to seal an
outcome within this year is coming
at the expense of the substance of the
outcome. Fishing communities, de-
veloping countries and the global
community deserve better. ◆

Adam Wolfenden is the Trade Justice Campaigner
for the Pacific Network on Globalisation (PANG),
a regional watchdog promoting Pacific peoples’
right to be self-determining.

Notes

1 https://doi.org/10.4060/ca9229en
2 https://www.sciencedirect.com/sci-

ence/article/pii/S2352340919310613
3 http://documents1.worldbank.org/

curated/en/515701468152718292/pdf/
664690ESW0P1210120HiddenHarvest0
web.pdf

4 h t tp : / /www. fao .o rg /3 / a0237e /
A0237E07.htm#ref14

5 https://www.pewtrusts.org/en/re-
search-and-analysis/articles/2019/11/
12/indonesias-small-scale-fisheries-
yield-big-catches-but-little-data
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Global poverty soars as billionaire
wealth hits new highs

According to the World Bank, ‘extreme poverty’ is defined as living on less than
$1.90 a day. The projected increase in poverty would be the first since 1998, when

the Asian financial crisis shook the global economy.

THE phenomenal rise in extreme
poverty for the first time in over 20
years has been accompanied by an
upsurge in the wealth of the world’s
billionaires and super-rich.

The paradox of poverty amidst
plenty is being blamed largely on the
coronavirus pandemic which has
driven millions, mostly in the devel-
oping world, into a state of perpetual
poverty.

As the United Nations com-
memorates International Day for the
Eradication of Poverty, the rich are
getting richer and the poor poorer,
which may also reflect the realities of
widespread economic inequalities
worldwide.

A World Bank report in October
said extreme poverty is set to rise this
year, for the first time in more than
two decades, while the impact of the
spreading virus is expected to push
up to 115 million people into poverty.

The pandemic, which is also
compounding the forces of conflict
and climate change, has already been
slowing poverty reduction, the World
Bank said. By 2021, as many as 150
million people could be living in ex-
treme poverty.

In contrast, the wealth of the
world’s billionaires reached a new
record high in the middle of the pan-
demic, on the back of a rebound in
asset prices, according to a report re-
leased in October by UBS Global
Wealth Management and PwC Swit-
zerland.

Providing a sheaf of statistics, the
report said total wealth held by bil-
lionaires reached $10.2 trillion in July,
described as ‘a new high’ compared

with $8.9 trillion in 2017. The number
of billionaires worldwide has been
estimated at 2,189, up from 2,158 in
2017. The rising wealth was mostly
from three sectors, tech, healthcare
and industry – a trend accelerated by
the pandemic. But the study also says
that the rise in billionaires has led to
greater philanthropy, with some 209
billionaires pledging $7.2 billion in
donations.

Need for systemic solutions

Pooja Rangaprasad, Director of
Policy and Advocacy on Financing
for Development at the Rome-based
Society for International Develop-
ment (SID), told Inter Press Service
(IPS) ‘philanthropy or charity is not
a substitute for systemic solutions’.

Many developing countries are
already on the brink of debt crises,
which is exacerbated by a broken in-
ternational tax system that allows
wealthy corporations and individuals
to pay little to no taxes, she pointed
out. ‘Unless global economic solu-
tions are prioritised to ensure devel-

oping countries have the fiscal space
to respond to the crisis, the conse-
quences will be devastating with mil-
lions being pushed back into extreme
poverty,’ she warned.

Governments need to urgently
agree on systemic solutions such as
debt cancellations, a binding and
multilateral UN framework for debt
crisis resolution that addresses unsus-
tainable and illegitimate debt, and a
UN tax convention to fix loopholes
in the international tax system, argued
Rangaprasad.

Kunal Sen, Director of the UN
University World Institute for Devel-
opment Economics Research (UNU-
WIDER), told IPS the pandemic is
going to push millions of households
into poverty all around the develop-
ing world. ‘The challenge for the in-
ternational community is to
channelise additional resources
through official development assist-
ance (ODA) to low-income countries,
where global poverty is concen-
trated.’

‘The UN can play an important
role in mobilising resources for fi-

The rich are getting richer and the poor poorer.

Thalif Deen
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nancing the efforts of the
member states to counter
the effects of the pandemic
on the poor and vulnerable
in their own countries,’ said
Sen, who is also a professor
of development economics
at the Global Development
Institute, University of
Manchester, UK.

The projected rise in
poverty has also
undermined the UN’s Sus-
tainable Development
Goals (SDGs) which target
the eradication of extreme
poverty and hunger by
2030.

According to the World Bank,
‘extreme poverty’ is defined as living
on less than $1.90 a day. The pro-
jected increase in poverty would be
the first since 1998, when the Asian
financial crisis shook the global
economy.

Before the pandemic struck, the
extreme poverty rate was expected to
drop to 7.9% in 2020. But now it is
likely to affect between 9.1% and
9.4% of the world's population this
year, according to the bank's biennial
Poverty and Shared Prosperity report.

‘The pandemic and global reces-
sion may cause over 1.4% of the
world's population to fall into extreme
poverty,’ said World Bank Group
president David Malpass. He said that
to reverse this ‘serious setback’, coun-

tries would need to prepare for a dif-
ferent economy post-COVID, by al-
lowing capital, labour, skills and in-
novation to move into new businesses
and sectors.

Malpass said World Bank support
would be available to developing
countries ‘as they work toward a sus-
tainable and inclusive recovery’, with
grants and low-interest loans worth
$160 billion to help more than 100
poorer countries tackle the crisis.

Ben Phillips, author of How to
Fight Inequality, told IPS that the con-
centration of wealth amongst a hand-
ful of oligarchs, and the spread of
impoverishment to hundreds of mil-
lions more people, are not the discon-
nected coincidences that the super-
rich claim, but are two sides of the

same bad penny.
He said COVID-19

has not created obscene
inequality, but it has
supercharged it. In this
systemic crisis, the healing
impact of philanthropy will
be no greater than a
novelty sticking plaster on
a gaping wound.

As the Pope, the UN
Secretary-General, the
President of Ireland and
the Prime Minister of New
Zealand have all pointed
out, there is only one non-
disastrous way out of this,
and that is a rebalancing of

economies to serve ordinary people,
he noted.

‘That is absolutely doable – in-
deed, we've done it before – but mar-
kets cannot self-correct, and elites
never bestow a fair economy from on
high. Only pressure from ordinary
people can win an economy that is
humane and safe,’ declared Phillips.

Dereje Alemayehu, Executive
Coordinator of the Global Alliance
for Tax Justice, told IPS inequality is
rising in every country, and so is the
income of billionaires. These are
causally linked. ‘Multinationals and
the wealthy do not pay their share of
taxes, thus depriving countries the
public revenue needed to address in-
equality.’

Furthermore, he said, the prevail-
ing international financial architec-
ture denies developing countries their
right to tax their share of multination-
als’ global profits.

To adequately address inequality,
national governments should intro-
duce progressive and redistributive
tax systems. But this would not be
enough. ‘Developing countries
should also reclaim their taxing rights
on global profit.’

‘For this, a UN-led intergovern-
mental process, in which member
states participate on an equal footing,
should be established to pave the way
for the reform of international tax
rules and standards,’ said Alemayehu,
who is also Senior Economic Policy
Advisor at Tax Justice Network Af-
rica. – IPS ◆

The world’s richest person, Jeff Bezos. The wealth of the
world’s billionaires reached a record high in the middle of the
pandemic.

Activists stage a protest on a mock tropical island representing a tax haven.
‘Multinationals and the wealthy do not pay their share of taxes, thus depriving
countries the public revenue needed to address inequality.’
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Could US capitalism turn
nationalist?

Trump’s nationalism is clear, but is US capitalism turning nationalist too?
Addressing this question, Richard D Wolff traces the possible responses open to

capitalism as it confronts nationalism.

THE Trump administration
has turned sharply towards
economic nationalism. It
attacks and undermines the
World Trade Organization,
NATO and the UN. Trump
and other top officials
explicitly insult many world
leaders. He imposes high
tariffs. Official statements
renew and sustain Cold War-
type attacks on China, Vene-
zuela, Cuba and Iran. Trump
flirts openly with nationalists
who also stress white
supremacy and anti-Muslim activity.

The Trump regime defines its
nationalism largely negatively by fo-
cusing on three components: Obama,
Obamacare and globalisation. These
are what it blames most for what ails
US society, for the ‘un-Americanism’
that it most opposes.

The Trumpian opposition wraps
itself in thin ‘philosophical’ rational-
es. One of those is racism expressed
through an obsessive rejection of
Obama and all things Obamian. The
racism must simultaneously be ex-
plicitly denied the better to cover its
implicit, repetitive operation. The sec-
ond is a primitive libertarianism. It
rejects Obamacare as government in-
trusion upon individual liberty. The
third (derived in part from ideologues
like Steve Bannon) is a rejection of
globalisation. This emerges from
Trump’s hostility towards immigrants
and China and also his many invoca-
tions of ‘America first’.

Trump’s nationalism is clear, but
is US capitalism turning nationalist
too?

Broadly, US employers neither
think nor care much about racism.
Some use it to divide employees, keep

them from unifying around workplace
issues, labour unions, unwanted po-
litical initiatives, etc. Most ignore it
unless and until gross racism brings
victims and anti-racists into the street
in ways that threaten their commerce
or the economic status quo. Then lip
service against racism flows. Corpo-
rations make mostly cosmetic adjust-
ments hyped by major public relations
efforts. At best, a few genuine, usual-
ly marginal improvements are
achieved in racial integration and the
excruciatingly slow decline of insti-
tutional racism.

US employers care less about
Obamacare. They know and appreci-
ate that it was a compromise endorsed
by the medical-industrial complex.
On the one hand, they worry a bit, as
usual, about enhancing the govern-
ment’s position in private health-care
markets. But also as usual, when gov-
ernment intervention profits private
capitalists, they are very interested
and supportive. If Obamacare can
help shift health-care costs from em-
ployers onto the general public and
onto employees, most employers will
support it. Once again, fickle corpo-
rate support for laissez-faire, conserv-

ative, libertarian ideals can
and will irritate the advocates
of those ideologies.

Employers are much
more concerned and agitated
about the Trump regime’s turn
towards economic national-
ism. It threatens the profitabil-
ity of the already-huge US
corporate investments in the
production of goods and
services overseas and in
global supply lines. It risks ad-
vantaging foreign competitors
in overseas markets over US

multinationals active or interested
there.

Globalisation meant profit-mak-
ing capitalism practised internation-
ally (with limited government inter-
vention) by private capitalist corpo-
rations, state capitalist enterprises,
and partnerships between and among
them. The beneficiaries of globalisa-
tion lament when nationalist econom-
ic policies disrupt global supply lines,
provoke trade and tariff ‘wars’, and
rationalise government attacks on in-
dividual corporations. US multina-
tionals may allocate donations to
Trump vs. Biden, GOP vs. Dems –
and likewise their vast media spend-
ing – according to what best supports
the globalisation they favour.

So far, the Trump regime has
wobbled ambivalently between base-
pleasing nationalist rhetoric and a
necessary subservience to globalised
US capitalism. The regime hoped that
a massive profit-oriented corporate
tax cut in late 2017 would buy global
corporations’ acquiescence in a na-
tionalist turn. That hope has not been
realised. Instead, we have herky-jerky
Trump policy. First it promises glo-
bal compromise and resurgent world

The Trump administration has turned sharply towards
economic nationalism.
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trade and investment, then it rails
against untrustworthy, evil trade and
investment partners. It raises and low-
ers both tariffs and threats to impose
tariffs, often in dizzying sequence.

Only parts of the US business
community are focused exclusively
on the domestic market or do not de-
pend on imported inputs. Those parts
remain too small by themselves to
sustain a Trump turn to nationalism.
Consider one statistic: tariffs as a
share of the value of US imports fell
from almost 50% right after the Civil
War to 1.2% in 2008. The protection-
ism so central to economic national-
ism was largely abandoned across re-
cent US history. Therefore, the polit-
ical project of shifting the United
States towards economic nationalism
poses a heavy lift for any government.
The key question becomes whether
enough US corporations might
change their many-layered invest-
ments in globalisation and become
backers of a nationalist turn.

The answer hinges on capitalist
competition. US corporations’ com-
petitive growth opportunities since
the 1970s focused heavily on techni-
cal change and foreign investments
in the context of increasing free-trade
globalisation. Telecommunications,
the Internet, social media, robots and
artificial intelligence continue to drive
very profitable industries. Relocating
formerly US-based production abroad
and producing for fast-growing for-
eign markets have been and are very
profitable. Globalisation has been the
reality and the consequent policy im-
perative especially over the last half-

century.
But the US global capitalist lead-

ership of the last 50 years is now ebb-
ing. A recent Foreign Affairs article
flatly declares that US hegemony is
now ending and ‘isn’t coming back’.
China is the chief competitor, but oth-
er countries too are fielding or threat-
ening soon to field effective compet-
itors. If a US multinational is losing
its competitive edge in a global mar-
ket, it might support nationalist meas-
ures giving it privileged, discrimina-
tory access to a still-large US market.
US multinationals might be willing to
leave to others the competition to cap-
ture a fast-growing Chinese market
if those US firms got privileged ac-
cess, via nationalism, to a slower-
growing US market and/or if US-Chi-
na hostilities sharpen. If a nationalist
turn in US policy were combined with
massive new US government subsi-
dies and further tax cuts for US mul-
tinationals, the latter might support
that nationalist policy turn. If they did,
it would signal a high degree of US
corporate desperation.

A nationalist turn in the United
States would provoke more or less
matching and retaliatory nationalist
turns elsewhere. In that case, all par-
ticipating countries would likely lose
economically. The world’s other ma-
jor economies – their business com-
munities and their leading politicians
– are watching closely as Trump’s
foreign trade and investment policies
evolve. They hesitate to incur the
large costs of possible nationalist
turns inside their countries. They are
waiting to see if what Trump has so

far done ambiguously will harden into
the dominant US policy over the com-
ing years, with or without Trump. A
Biden victory might abandon the na-
tionalist turn and renew the largely
pro-globalisation consensus before
Trump. Then again, if confronted with
corporate pressures the other way,
centrist Democrats would likely bend.

Perhaps the plan (even if not yet
explicit and conscious) is to rebuild
US hegemony. This time ‘multilater-
alism’ would not be the mechanism
that sustained it. That worked well
over the last 75 years, but it may now
be exhausted. A new US nationalism
might then aim to subordinate each
other part of the world (country or
region), bilaterally, as a ‘partner’.
Perhaps such a plan could obtain the
loyalty of nationalists without com-
promising the basic interests of glo-
balists.

In short, more than a viral pan-
demic, a global capitalist crash and
climate change weigh on world trade
and investment. So too does the ques-
tion of whether globalised capitalism
produced so many victims and critics
that it cannot survive no matter how
it might be reconfigured. If so, will
the consequent transition hold on to
capitalism but drop ‘globalisation’ to
become instead a tense, dangerous
world of contending nationalist capi-
talisms? Or, alternatively, will we see
a transition to a post-capitalist global
system of quite differently organised
enterprises, political institutions (in-
cluding nation-states), and move-
ments of productive resources and
products across its geography?

Revolutionary possibilities
loom. ◆

Richard D Wolff is professor of economics emeri-
tus at the University of Massachusetts, Amherst,
and a visiting professor in the Graduate Program
in International Affairs of the New School Uni-
versity, in New York. Wolff ’s weekly show Eco-
nomic Update is syndicated by more than 100 ra-
dio stations and goes to 55 million TV receivers
via Free Speech TV. His two recent books with
Democracy at Work are Understanding Marxism
and Understanding Socialism, both available at
democracyatwork.info.
     The above article was produced by Economy
for All, a project of the US-based Independent
Media Institute (https://
independentmediainstitute.org/economy-for-all/).

Workers at a US-owned factory in Mexico. While relocating production abroad and
producing for foreign markets have been very profitable for US corporations, US
global capitalist leadership is now ebbing.
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Whose century is it?
President Trump and his team have been expressing their mounting frustration
over China and ramping up attacks on an inexorably rising power on the global
stage. Whether they know it or not, the American century is over, which doesn’t
mean that nothing can be done to improve the US position in the years to come.

FOR the Trump administration’s
senior officials, it’s been open season
on bashing China. If you need an ex-
ample, think of the president’s blame
game about ‘the invisible Chinese
virus’ as it spreads wildly across the
US.

When it comes to China, in fact,
the ever more virulent criticism nev-
er seems to stop.

Between the end of June and the
end of July, four members of his cab-
inet vied with each other in spewing
anti-Chinese rhetoric. That particular
spate of China bashing started when
FBI Director Christopher Wray de-
scribed Chinese President Xi Jinping
as the successor to Soviet dictator
Joseph Stalin. It was capped by Sec-
retary of State Mike Pompeo’s clari-
on call to US allies to note the ‘bank-
rupt’ Marxist-Leninist ideology of
China’s leader and the urge to ‘glo-
bal hegemony’ that goes with it, in-
sisting that they would have to choose
‘between freedom and tyranny’. (For-
get which country on this planet ac-
tually claims global hegemony as its
right.)

At the same time, the Pentagon
deployed its aircraft carriers and oth-
er weaponry ever more threateningly
in the South China Sea and elsewhere
in the Pacific. The question is: What
lies behind this upsurge in Trump
administration China baiting? A like-
ly answer can be found in the presi-
dent’s blunt statement in a July inter-
view with Chris Wallace of Fox News
that ‘I’m not a good loser. I don’t like
to lose.’

The reality is that, under Donald
Trump, the United States is indeed
losing to China in two important
spheres. As the FBI’s Wray put it, ‘In

economic and technical terms [Chi-
na] is already a peer competitor of the
United States ... in a very different
kind of [globalised] world.’ In other
words, China is rising and the US is
falling. Don’t just blame Trump and
his cronies for that, however, as this
moment has been a long time com-
ing.

Facts speak for themselves. Near-
ly unscathed by the 2008-09 global
recession, China displaced Japan as
the world’s second largest economy
in August 2010. In 2012, with $3.87
trillion worth of imports and exports,
it overtook the US total of $3.82 tril-
lion, elbowing it out of a position it
had held for 60 years as the number
one cross-border trading nation
worldwide. By the end of 2014, Chi-
na’s gross domestic product, as meas-
ured by purchasing power parity, was
$17.6 trillion, slightly exceeding the
$17.4 trillion of the United States,
which had been the globe’s largest
economy since 1872.

In May 2015, the Chinese gov-
ernment released a Made in China
2025 plan aimed at rapidly develop-

ing 10 high-tech industries, including
electric cars, next-generation infor-
mation technology, telecommunica-
tions, advanced robotics and artificial
intelligence. Other major sectors cov-
ered in the plan included agricultural
technology, aerospace engineering,
the development of new synthetic
materials, the emerging field of bio-
medicine, and high-speed rail infra-
structure. The plan was aimed at
achieving 70% self-sufficiency in
high-tech industries and a dominant
position in such global markets by
2049, a century after the founding of
the People’s Republic of China. 

Semiconductors are crucial to all
electronic products and, in 2014, the
government’s national integrated cir-
cuit industry development guidelines
set a target: China was to become a
global leader in semiconductors by
2030. In 2018, the local chip indus-
try moved up from basic silicon pack-
ing and testing to higher-value chip
design and manufacturing. The fol-
lowing year, the US Semiconductor
Industry Association noted that, while
America led the world with nearly

Workers in the clean room of a semiconductor manufacturing facility in Shanghai.
The Chinese government has set a target for China to become a global leader in
semiconductors by 2030.
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half of global market share, China
was the main threat to its position
because of huge state investments in
commercial manufacturing and scien-
tific research.

By then, the US had already fall-
en behind China in just such scientif-
ic and technological research. A study
by Nanjing University’s Qingnan Xie
and Harvard University’s Richard
Freeman noted that between 2000 and
2016, China’s share of global publi-
cations in the physical sciences, en-
gineering and math quadrupled, ex-
ceeding that of the US. 

In 2019, for the first time since
figures for patents were compiled in
1978, the US failed to file for the larg-
est number of them. According to the
World Intellectual Property Organi-
zation, China filed applications for
58,990 patents and the United States
57,840. In addition, for the third year
in a row, the Chinese high-tech cor-
poration Huawei Technologies Com-
pany, with 4,144 patents, was well
ahead of US-based Qualcomm
(2,127). Among educational institu-
tions, the University of California
maintained its top rank with 470 pub-
lished applications, but Tsinghua
University ranked second with 265.
Of the top five universities in the
world, three were Chinese.

The neck-and-neck race in
consumer electronics

By 2019, the leaders in consum-
er technology in America included
Google, Apple, Amazon and Micro-
soft; in China, the leaders were Ali-
baba (founded by Jack Ma), Tencent
(Tengxun in Chinese), Xiaomi and
Baidu. All had been launched by pri-
vate citizens. Among the US compa-
nies, Microsoft was established in
1975, Apple in 1976, Amazon in
1994, and Google in September 1998.
The earliest Chinese tech giant, Ten-
cent, was established two months af-
ter Google, followed by Alibaba in
1999, Baidu in 2000, and Xiaomi, a
hardware producer, in 2010. When
China first entered cyberspace in
1994, its government left intact its
policy of controlling information
through censorship by the Ministry of

Public Security.
In 1996, the country established

a high-tech industrial development
zone in Shenzhen, just across the
Pearl River from Hong Kong, the first
of what would be a number of spe-
cial economic zones. From 2002 on,
they would begin attracting Western
multinational corporations keen to
take advantage of their tax-free pro-
visions and low-wage skilled work-
ers. By 2008, such foreign companies
accounted for 85% of China’s high-
tech exports.

Shaken by an official 2005 report
that found serious flaws in the coun-
try’s innovation system, the govern-
ment issued a policy paper the follow-
ing year listing 20 mega-projects in
nanotechnology, high-end generic
microchips, aircraft, biotechnology
and new drugs. It then focused on a
bottom-up approach to innovation,
involving small start-ups, venture cap-
ital, and cooperation between indus-
try and universities, a strategy that
would take a few years to yield posi-
tive results.

In January 2000, less than 2% of
Chinese used the Internet. To cater to
that market, Robin Li and Eric Xu set
up Baidu in Beijing as a Chinese
search engine. By 2009, in its com-
petition with Google China, a subsid-
iary of Google operating under gov-
ernment censorship, Baidu garnered
twice the market share of its Ameri-
can rival as Internet penetration leapt
to 29%.

In the aftermath of the 2008-09
global financial meltdown, significant
numbers of Chinese engineers and
entrepreneurs returned from Silicon
Valley to play an important role in the
mushrooming of high-tech firms in a
vast Chinese market increasingly
walled off from US and other West-
ern corporations because of their un-
willingness to operate under govern-
ment censorship.

Soon after Xi Jinping became
president in March 2013, his govern-
ment launched a campaign to promote
‘mass entrepreneurship and mass in-
novation’ using state-backed venture
capital. That was when Tencent came
up with its super app WeChat, a mul-
ti-purpose platform for socialising,

playing games, paying bills, booking
train tickets, and so on.

Jack Ma’s e-commerce behemoth
Alibaba went public on the New York
Stock Exchange in September 2014,
raising a record $25 billion with its
initial public offering. By the end of
the decade, Baidu had diversified into
the field of artificial intelligence,
while expanding its multiple Internet-
related services and products. As the
search engine of choice for 90% of
Chinese Internet users, more than 700
million people, the company became
the fifth most visited website in cy-
berspace, its mobile users exceeding
1.1 billion.

Xiaomi Corporation would re-
lease its first smartphone in August
2011. By 2014, it had forged ahead
of its Chinese rivals in the domestic
market and developed its own mobile
phone chip capabilities. In 2019, it
sold 125 million mobile phones, rank-
ing fourth globally. By the middle of
2019, China had 206 privately held
start-ups valued at more than $1 bil-
lion, besting the US with 203.

Among the country’s many suc-
cessful entrepreneurs, the one who
particularly stood out was Jack Ma,
born Ma Yun in 1964. Though he
failed to get a job at a newly opened
Kentucky Fried Chicken outlet in his
home city of Hangzhou, he did final-
ly gain entry to a local college after
his third attempt, buying his first com-
puter at the age of 31. In 1999, he
founded Alibaba with a group of
friends. It would become one of the
most valuable tech companies in the
world. On his 55th birthday, he was
the second richest man in China with
a net worth of $42.1 billion.

Born in the same year as Ma, his
American counterpart, Jeff Bezos,
gained a degree in electrical engineer-
ing and computer science from Prin-
ceton University. He would found
Amazon.com in 1994 to sell books
online, before entering e-commerce
and other fields. Amazon Web Serv-
ices, a cloud computing company,
would become the globe’s largest. In
2007, Amazon released a handheld
reading device called the Kindle.
Three years later, it ventured into
making its own television shows and
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movies. In 2014, it launched Amazon
Echo, a smart speaker with a voice
assistant named Alexa that let its own-
er instantly play music, control a
Smart home, get information, news,
weather and more. With a net worth
of $145.4 billion in 2019, Bezos be-
came the richest person on the plan-
et.

Deploying an artificial intelli-
gence inference chip to power fea-
tures on its e-commerce sites, Aliba-
ba categorised a billion product im-
ages uploaded by vendors to its e-
commerce platform daily and pre-
pared them for search and personal-
ised recommendations to its custom-
er base of 500 million. By allowing
outside vendors to use its platform for
a fee, Amazon increased its items for
sale to 350 million – with 197 mil-
lion people accessing Amazon.com
each month.

China also led the world in mo-
bile payments, with America in sixth
place. In 2019, such transactions in
China amounted to $80.5 trillion.
Because of the COVID-19 pandem-
ic, the authorities encouraged custom-
ers to use mobile payment, online
payment and barcode payment to
avoid the risk of infection. The pro-
jected total for mobile payments:
$111.1 trillion. The corresponding
figures for the United States at $130
billion look puny by comparison.

In August 2012, the founder of
the Beijing-based ByteDance, 29-
year-old Zhang Yiming, broke new
ground in aggregating news for its
users. His product Toutiao (Today’s
Headlines) tracked users’ behaviour
across thousands of sites to form an
opinion of what would interest them
most, and then recommended stories.
By 2016, it had already acquired 78
million users, 90% of them under 30.

In September 2016, ByteDance
launched a short-video app in China
called Douyin that gained 100 million
users within a year. It would soon
enter a few Asian markets as TikTok.
In November 2017, for $1 billion,
ByteDance would purchase
Musical.ly, a Shanghai-based Chinese
social network app for video creation,
messaging and live broadcasting, and
set up an office in California.

Zhang merged it into TikTok in
August 2018 to give his company a
larger footprint in the US and then
spent nearly $1 billion to promote
TikTok as the platform for sharing
short dance, lip-sync, comedy and tal-
ent videos. It has been downloaded
by 165 million Americans and driven
the Trump administration to distrac-
tion. A Generation Z craze, in April
2020 it surpassed two billion down-
loads globally, eclipsing US tech gi-
ants. That led President Trump (no
loser he!) and his top officials to at-
tack it and he would sign executive
orders attempting to ban both TikTok
and WeChat from operating in the US
or being used by Americans (unless
sold to a US tech giant). Stay tuned.

Huawei’s octane-powered rise

But the biggest Chinese winner
in consumer electronics and telecom-
munications has been Shenzhen-
based Huawei Technologies Compa-
ny, the country’s first global multina-
tional. It has become a pivot point in
the geopolitical battle between Bei-
jing and Washington.

Huawei (in Chinese, it means
‘splendid achievement’) makes
phones and the routers that facilitate
communications around the world.
Established in 1987, its current work-
force of 194,000 operates in 170
countries. In 2019, its annual turno-
ver was $122.5 billion. In 2012, it
outstripped its nearest rival, the 136-
year-old Ericsson Telephone Corpo-
ration of Sweden, to become the
world’s largest supplier of telecom-
munications equipment with 28% of
market share globally. In 2019, it
forged ahead of Apple to become the
second largest phone maker after
Samsung.

Several factors have contributed
to Huawei’s stratospheric rise: its
business model, the personality and
decision-making mode of its founder
Ren Zhengfei, state policies on high-
tech industry, and the firm’s exclusive
ownership by its employees.

Born in 1944 in Guizhou Prov-
ince, Ren Zhengfei went to Chong-
qing University and then joined a
military research institute during Mao

Zedong’s chaotic Cultural Revolution
(1966-76). He was demobilised in
1983 when China cut back on its en-
gineering corps. But the army’s slo-
gan, ‘fight and survive’, stayed with
him. He moved to the city of Shen-
zhen and worked in the country’s in-
fant electronics sector for four years,
saving enough to co-found what
would become the tech giant Huawei.
He focused on research and develop-
ment, adapting technologies from
Western firms, while his new compa-
ny received small orders from the
military and later substantial R&D
(research and development) grants
from the state to develop GSM (Glo-
bal System for Mobile Communica-
tion) phones and other products. Over
the years, the company produced tel-
ecommunications infrastructure and
commercial products for third gener-
ation (3G) and fourth generation (4G)
smartphones.

As China’s high-tech industry
surged, Huawei’s fortunes rose. In
2010, it hired IBM and Accenture
PLC to design the means of manag-
ing networks for telecom providers.
In 2011, the company hired the Bos-
ton Consulting Group to advise it on
foreign acquisitions and investments.

Like many successful American
entrepreneurs, Ren has given top pri-
ority to the customer and, in the ab-
sence of the usual near-term pressure
to raise income and profits, his man-
agement team has invested $15 to 20
billion annually in R&D work. That
helps explain how Huawei became
one of the globe’s five companies in
the fifth generation (5G) smartphone
business, topping the list by shipping
out 6.9 million phones in 2019 and
capturing 36.9% of the market. On the
eve of the release of 5G phones, Ren
revealed that Huawei had a stagger-
ing 2,570 5G patents.

So it was unsurprising that in the
global race for 5G, Huawei was the
first to roll out commercial products
in February 2019. One hundred times
faster than its 4G predecessors, 5G
tops out at 10 gigabits per second and
future 5G networks are expected to
link a huge array of devices from cars
to washing machines to door bells.

Huawei’s exponential success
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has increasingly alarmed a Trump
administration edging ever closer to
conflict with China. In July, Secretary
of State Pompeo described Huawei as
‘an arm of the Chinese Communist
Party’s surveillance state that censors
political dissidents and enables mass
internment camps in Xinjiang’.

In May 2019, the US Commerce
Department banned American firms
from supplying components and soft-
ware to Huawei on national security
grounds. A year later, it imposed a ban
on Huawei buying microchips from
American companies or using US-
designed software. The White House
also launched a global campaign
against the installation of the compa-
ny’s 5G systems in allied nations, with
mixed success.

Ren continued to deny such
charges and to oppose Washington’s
moves, which have so far failed to
slow his company’s commercial ad-
vance. Its revenue for the first half of
2020, $65 billion, was up by 13.1%
over the previous year.

From tariffs on Chinese products
and that recent TikTok ban to slurs
about the ‘kung flu’ as the COVID-
19 pandemic swept America, Presi-
dent Trump and his team have been
expressing their mounting frustration
over China and ramping up attacks
on an inexorably rising power on the
global stage. Whether they know it
or not, the American century is over,
which doesn’t mean that nothing can
be done to improve the US position
in the years to come.

Setting aside Washington’s belief
in the inherent superiority of Ameri-
ca, a future administration could stop
hurling insults or trying to ban envia-
bly successful Chinese tech firms and
instead emulate the Chinese example
by formulating and implementing a
well-planned, long-term high-tech
strategy. But as the COVID-19 pan-
demic has made abundantly clear, the
very idea of planning is not a concept
available to the ‘very stable genius’
presently in the White House. ◆

Dilip Hiro is a regular contributor to TomDispatch
(www.tomdispatch.com), from which this article
is reproduced. He is the author, among many other
works, of After Empire: The Birth of a Multipolar
World. He is currently researching a sequel to that
book, which would cover several interlinked sub-
jects, including the COVID-19 pandemic.
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The priority now, asserts the paper, is to “call the US bluff” and address

the AB impasse at the highest political decision-making level of the WTO.
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W O R L D  A F F A I R S



THIRD WORLD RESURGENCE No 345/346

94

Africa and the geopolitics of
COVID-19

The COVID-19 pandemic has brought into sharp focus the vulnerability of the
seemingly powerful countries belonging to groupings such as the G7, the G20 and

NATO. If ever there was a time for African solidarity, it is now.

THE COVID-19 pandemic has
provoked multiple geostrategic uncer-
tainties among nations and regions
and schisms in various levels of glo-
bal governance. Faced with the grow-
ing unpredictability of these develop-
ments, analysts are hard put as they
gaze into the crystal ball to figure out
global geopolitical trends and pros-
pects in the coming months, let alone
years. It is for this reason that just
about every analysis over the last cou-
ple of weeks has cautiously inserted
‘if’ into its projections.

Despite the nebulous character of
the COVID-19 disease, the pertinent
question is: what are some of the ‘ifs’
for Africa when examined through
geostrategic lenses? For a long time,
African commentators and strategists
have lamented the continent’s eco-
nomic dependence on the rich econo-
mies of the Global North and emerg-
ing powers such as China. The
COVID-19 pandemic has brought
into sharp focus the vulnerability of
the seemingly powerful countries be-
longing to groupings such as the G7,
the G20 and NATO. If ever there was
a time for African solidarity, it is now.
With wealthier nations in other parts
of the world focused on dealing with
their own problems, it is important for
African nations to pursue a geopoliti-
cal solidarity that reflects the mantra
of ‘African solutions for African
problems’.

Given the ways in which the pan-
demic has exposed the structural in-
equalities and fragilities of developed
nations, African nations need to pool
their resources and give greater mean-

ing to the elusive idea of Pan-Afri-
can solidarity. In addition to the prob-
ability of muted assistance from the
developed world, several global fac-
tors necessitate the coming together
of African countries to collectively
address structural and emerging chal-
lenges.

Consider, for instance, the state
of play in the import-export arena. A
large number of high-performing Af-
rican countries are dependent on the
export of raw materials and minerals
as sources of national revenue and
foreign exchange earnings. At the
same time, most African countries are
reliant on the importation of manu-
factured goods for both economic
production (for instance, agricultural
machinery) and domestic consump-
tion. With supply chains broken, these
avenues for generating revenue are
closed, giving rise to the prediction
of a continent-wide recession for the
first time in 25 years. Already, it is
being estimated that 49 million Afri-
cans will be pushed into extreme pov-
erty.

On the political-economic front,

meaningful Pan-Africanism is begin-
ning to take shape in the form of the
new African Continental Free Trade
Area (AfCFTA). Broken global sup-
ply chains mean that African nations
need to devise intracontinental sup-
ply strategies such as the continental
cross-border trade envisaged in the
AfCFTA agreement. One scenario
therefore is that the continent will take
advantage of the opportunities pre-
sented by current events to emerge
much stronger in terms of develop-
ing and building on its internal po-
litical and economic affinities.

Experiences elsewhere show that
economic downturns force countries
to begin the process of indigenous
industrialisation. This was the case
with the Great Depression in the
1930s, which forced Latin American
countries to develop homegrown in-
dustrialisation processes. Africa can
seize the opportunities occasioned by
the COVID-19 crisis to start doing the
same. Africa has the resources and
people with innovative skills to pur-
sue a manufacturing strategy geared
towards prioritising and meeting its
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Africa has the resources and people with innovative skills to pursue a
manufacturing strategy geared towards prioritising and meeting its industrial and
socioeconomic needs.
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industrial and socioeconomic needs.
That said, what will happen in

Africa in the coming months should
COVID-19 infection cases spike to
the levels witnessed in the United
States, Italy, France, the United King-
dom and China during their peak pe-
riods? This is already happening
across the continent. Several analysts
have painted a grim picture of a dis-
aster waiting to happen across Africa
based on the fragility of its public
health systems coupled with eco-
nomic limitations and weaknesses in
governance. Some pundits have
pointed out that the pandemic may
worsen the political tensions that ex-
isted before its outbreak.

Even if African countries invoke
the spirit of generosity, compassion
and humanity among the rest of the
world, there are no guarantees that
assistance from the outside would be
forthcoming. Confronted by their own
enormous recovery needs, many do-
nor nations, be they traditional West-
ern nations or emerging economic
powers such as China, would not
likely be prepared to bail out African
countries. While international finan-
cial institutions, such as the World
Bank and the International Monetary
Fund (IMF), and other international
organisations, such as the United
Nations agencies, may step in, the
question remains as to what extent
they can bail out a large number of
countries.

Some have argued that the dev-
astation wrought on Western coun-
tries by COVID-19 will tilt the bal-
ance of economic and political power
in favour of emerging economies.
China is by far the most significant
of these. Chinese engagements in
Africa have attracted both praise and
criticism in almost equal measure.
Thus, the optimistic scenario is that a
resurgent China would seek to sup-
port and rise with Africa as an act of
Global South solidarity. These senti-
ments have been expressed during
ceremonies for the handover of
COVID-19-related donations to Af-
rican countries. In this ideal sequence
of events, China would continue or
even enhance the awarding of loans
and grants directly through its Inter-
national Development Cooperation
Agency and development banks such

as the Export-Import Bank, or indi-
rectly via mechanisms such as the
BRICS New Development Bank. If
this happens, it would contribute to
seismic global shifts with far-reach-
ing implications for global norms and
values.

The pessimistic scenario is one
in which a rebounding China assists
Africa but at a great cost. These costs
may include Chinese officials calling
in loans due for repayment and Chi-
nese companies flooding African
markets with cheap products, thus
deindustrialising the continent even
further. Optimistic or pessimistic,
both scenarios remain ‘ifs’ because
there is no certainty that China will
bounce back to its pre-COVID-19
economic status.

Some commentators have la-
mented the isolationist responses and
policies adopted by the US, Italy and
the UK as being among the factors
that have hampered a coordinated glo-
bal response to the pandemic. In the
wake of the pandemic, there have
been calls by opinion leaders, as cap-
tured in a European Council on For-
eign Relations article, for the Global
North to once more come together,
not just now but also in the aftermath
of the pandemic. If this happens, and
if African countries remain in the grip
of COVID-19, the latter would have
to defer any hope of charting inde-
pendent developmental trajectories
forged on the basis of production and
trade rather than aid.

Although the COVID-19 pan-
demic has exacerbated the existing
geopolitical competition between the
US and China, some progress was
achieved in negotiations over trade
issues via an agreement signed in
January 2020. If the pandemic abates
and the two powers are able to ease
tensions in other bilateral areas, this
could be an opportunity for them to
lead the crafting of new global rules
for managing pandemics and their
economic consequences. Africa could
be a beneficiary of a new global ar-
chitecture for pandemics. In fact, Af-
rica’s Centres for Disease Control and
Prevention have since the beginning
of 2020 been at the forefront of ar-
ticulating a set of norms and stand-
ards for dealing with the COVID-19
pandemic, including coordination of

health expertise, knowledge sharing
on medicines and vaccines, and
boosting public health institutions. It
will be important for these African
initiatives to feed into an emerging
global regime on pandemics.

If level-headed minds on either
side of the US-China divide prevail,
the resultant rapprochement would be
good not just for Africa but for the
world at large. If the rivalry escalates
– and this is a likely scenario – Afri-
can nations will have to walk a tight-
rope in deciding which of the two
powers to align with. The choices
African leaders make during and af-
ter the COVID-19 era merit a sepa-
rate full-length discussion. We are of
the view that the decision about which
side to align with will be largely de-
termined by the extent to which
democratic ideals, developmental in-
terests or other proclivities influence
the decision-making processes of Af-
rica’s governing elites. Tentatively
and subject to further analysis, it
would appear that most African lead-
ers will be inclined more towards
China than towards countries of the
West for economic support, while
leaning more towards countries of the
West than towards China for norma-
tive governance. ◆

Gilbert M Khadiagala is the Jan Smuts Professor
of International Relations and director of the Af-
rican Centre for the Study of the United States
(ACSUS) at the University of Witwatersrand, Jo-
hannesburg, South Africa. He has previously
taught comparative politics, African politics and
international relations in Kenya, Canada and the
United States. Prof. Khadiagala holds a doctor-
ate in international studies from the Paul H Nitze
School of Advanced International Studies (SAIS)
of Johns Hopkins University, Washington, DC. He
is the editor of War and Peace in Africa’s Great
Lakes Region (New York: Palgrave Macmillan,
2017) and author of Regional Cooperation on
Democratization and Conflict Management in Af-
rica (Washington, DC: Carnegie Endowment for
International Peace, 2018).
       Bob Wekesa is partnerships, research and
communications coordinator at ACSUS. He holds
master’s and doctoral degrees from the Commu-
nication University of China, Beijing. His area of
teaching, research and public engagement is the
intersection of journalism, media and communi-
cations on the one hand and geopolitics, diplo-
macy and foreign policy on the other. He super-
vises postgraduate projects in these fields.
     This essay originally appeared in Kujenga
Amani, a publication of the Social Science Re-
search Council (www.ssrc.org), as part of its
‘COVID-19 in Africa’ (kujenga-amani.ssrc.org/
category/covid-19-in-africa) essay series.
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International negotiations by
virtual means in the time of the

COVID-19 pandemic
With the onset of the coronavirus pandemic, in-person meetings and negotiations
in the major diplomatic centres have given way to ‘virtual meetings’. In the article

below, Vicente Paolo B Yu III explains why there can be no substitute for
in-person negotiations.

THE novel coronavirus
pandemic (COVID-19)
brought to a halt in March
2020 the in-person
meetings and negotiations
that had been the bread and
butter of multilateral diplo-
macy in major diplomatic
centres such as New York,
Geneva, Nairobi, Vienna,
Rome and many other loca-
tions in which international
organisations such as the
United Nations are located.

These in-person
negotiations among the
delegates and negotiators of
governments were crucial
in enabling diplomats to speak
directly with each other, work directly
on the text of agreements together
with each other and with facilitators,
and work towards narrowing
differences in positions and
perspectives and eventually arrive at
agreed compromise language to be
included in the text that would even-
tually be adopted.

Pandemic-period silence
procedure at the UN General

Assembly

The United Nations General As-
sembly adopted decision 74/544 en-
titled ‘Procedure for taking decisions
of the General Assembly during the
coronavirus disease 2019 (COVID-
19) pandemic’ on 27 March 2020 to
establish a new ‘silent’ procedure by
which General Assembly decisions
could be taken remotely without the

need to have in-person meetings or
negotiations (see Box 1).1

This ‘silent’ procedure enabled
the UN General Assembly in the early
months of the pandemic-induced clo-
sure of UN Headquarters in New York
to adopt two resolutions relating to
the pandemic. These are resolution
74/2702 entitled ‘Global solidarity to
fight the coronavirus disease 2019
(COVID-19)’ adopted on 2 April and
resolution 74/2743 entitled ‘Interna-
tional cooperation to ensure global
access to medicines, vaccines and
medical equipment to face COVID-
19’ adopted on 20 April. Subse-
quently, two other resolutions were
adopted in relation to the pandemic
on 11 September.4

The UN Economic and Social
Council also adopted new procedures
during the pandemic beginning on 3
April enabling it to take decisions
without in-person meetings.5

To date, virtual meetings
‘remain the preferred and
recommended format’ for
meetings in the United Na-
tions in New York.6

World Trade
Organisation meetings

during the
pandemic

In Geneva, which hosts
the headquarters of many
UN specialised agencies
such as the World Health
Organisation (WHO), the
World Intellectual Property
Organisation (WIPO), the

International Labour Organisation
(ILO), the International Organisation
for Migration (IOM), the Human
Rights Council, UN Refugees, and
the UN Conference on Trade and
Development (UNCTAD), and other
international organisations such as the
World Trade Organisation (WTO), in-
person meetings were also suspended
since mid-March 2020, in line with
Swiss government recommendations
prohibiting gatherings of more than
five persons in order to limit the
transmission of the coronavirus.

Since 15 June, following the re-
laxation of pandemic-related restric-
tions on public gatherings by the
Swiss government, the WTO resumed
in-person on-site meetings of del-
egates subject to some limitations on
the number of people during such
meetings and the observance of so-
cial distancing.7 While delegations
were generally open to the idea of

A virtual joint briefing in March by UN bodies to member
states on the COVID-19 response is shown on a screen at
UN headquarters. Virtual meetings are currently the
‘preferred and recommended format’ for UN meetings in
New York.
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using virtual meetings solely for in-
formation exchange during the period
in which no in-person meetings were
held at the WTO, there was no agree-
ment on using virtual meetings to con-
duct negotiations and to take formal
decisions remotely.8

Decision-making by the WTO’s
governing bodies (the Ministerial
Conference and the General Council)
is by consensus. Under footnote 1 of
Article IX(1) of the WTO Agreement,
consensus exists if no WTO Member
explicitly and formally objects to the
proposed decision at the meeting in
which the decision is taken – i.e., si-
lence means consent – keeping quiet
during the meeting when the decision
is being taken means consenting to
that decision (see Box 2).

Meetings of the WTO General
Council generally are in-person meet-
ings taking place at WTO headquar-
ters in Geneva,9 with its rules of pro-
cedure being based on the conduct of
in-person meetings.

The importance of in-person
meetings in international

negotiations

International negotiations, espe-
cially those involving both developed
and developing countries, are gener-
ally highly complex. The develop-
ment and shaping of text that can
cover various positions and eventu-
ally reflect compromise agreement or
consensus will generally require di-
rect in-person interactions among ne-
gotiators.

This is generally why developing
countries in various international fora,
such as the UN climate change nego-
tiations and the WTO negotiations,
have often consistently called for ne-
gotiating procedures which are trans-
parent, participatory and text-based,
so that their negotiators can partici-
pate effectively. Negotiators negoti-
ating in person allows issues to be
resolved directly. In-person meetings
help ensure inclusivity and transpar-
ency in terms of the text being nego-
tiated and the outcomes of the nego-
tiations, whether these are UN Gen-
eral Assembly resolutions, WTO
General Council decisions, or other

Box 1: Genesis of UN General Assembly decision 74/544

THIS decision was taken by the UN General Assembly (UNGA) after a
series of increasingly rigorous safety measures and steps made by the
General Assembly President over the month of March in relation to the
COVID-19 pandemic, including his letter of 11 Marchi limiting the number
of people in in-person meetings and cancelling some meetings and events;
his letter of 13 Marchii cancelling all in-person meetings and starting explo-
ration of virtual meetings; his letter dated 17 Marchiii postponing or cancel-
ling all in-person meetings of the General Assembly up to 17 April 2020;
his letter dated 17 Marchiv to the UNGA’s General Committee seeking their
advice on how to conduct the proceedings of the General Assembly in light
of the pandemic, including adoption of essential decisions under a silence
procedure; and his circulation to the General Assembly on 24 Marchv of a
draft decision for the procedure for taking decisions of the General Assem-
bly during the COVID-19 pandemic. In effect, the General Assembly deci-
sion to adopt the COVID-19-caused silence procedure for taking decisions
was adopted also under the pre-existing silence procedure after the pro-
posal to do so was first discussed by the General Assembly President with
the Assembly’s General Committee.

The adopted modified silence procedure at the UNGA is to be used
until the end of May 2020 unless extended by silence procedure by the
UNGA. The original version of the silence procedure draft decision pro-
posed on 17 Marchvi by the UNGA President did not have a deadline. That
draft decision was subsequently modifiedvii so that it would last until the
UNGA is able to meet again in plenary and then further revised to provide
for the end-May deadline in the draft that was finally adopted.viii

It should be noted, however, that the ‘silence procedure’ per se is not
new to the General Assembly. Prior to the suspension of in-person meet-
ings of the General Assembly due to the pandemic, when negotiations
among delegations ended with a resolution on which a tentative agree-
ment (i.e., ‘agreed ad referendum’) among the UN Member States had
been reached, delegations may need to get final approval from their gov-
ernments. In such a case, the draft resolution was declared by the General
Assembly President to be ‘in silence procedure’ for a specified time and if
no Member State objected to the draft by the given deadline, the draft text
was then considered as agreed and adopted.

i See https://www.un.org/pga/74/wp-content/uploads/sites/99/2020/03/COVID-19-
Letter-to-Member-States.pdf

ii See https://www.un.org/pga/74/wp-content/uploads/sites/99/2020/03/COVID-19-II-
LETTER-TO-MS.pdf

iii See https://www.un.org/pga/74/wp-content/uploads/sites/99/2020/03/17-March-
Letter-to-Member-States-on-COVID19.pdf

iv See https://www.un.org/pga/74/wp-content/uploads/sites/99/2020/03/Letter-to-Gen-
eral-Committee-on-COVID-19.-Revised-Annex-B-II.pdf

v See https://www.un.org/pga/74/wp-content/uploads/sites/99/2020/03/COVID-19-
Draft-decision-24-March-2020.pdf

vi See https://www.un.org/pga/74/2020/03/18/letter-to-general-committee-on-covid-19/
and https://www.un.org/pga/74/wp-content/uploads/sites/99/2020/03/Letter-to-Gen-
eral-Committee-on-COVID-19.-Revised-Annex-B-II.pdf

vii See https://www.un.org/pga/74/2020/03/20/letter-to-all-members-of-the-general-
committee-covid19/

viii See https://www.un.org/pga/74/wp-content/uploads/sites/99/2020/03/COVID-19-
Draft-decision-24-March-2020.pdf

acts of international organisations’
governing bodies.

In international policy negotia-
tions in which meaningful and effec-
tive universal participation is impor-
tant, such as those in the WTO and

the United Nations, the ability of all
Member States to access and partici-
pate in the negotiations must be ena-
bled and ensured. This is a condition
sine qua non, otherwise the legiti-
macy of the negotiated outcome will
be lost.
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Important considerations in
relation to virtual in lieu of

in-person negotiations

During the pandemic-related pe-
riod during which international or-
ganisations did not have in-person
meetings, there were suggestions that
international organisations could con-
tinue to carry out international nego-
tiations through alternative means
such as the ‘silence procedure’
adopted by the UN General Assem-
bly or through the use of modern tel-
ecommunications technology (such as
tele- or video-conferencing).

However, the use of virtual meet-
ings for international negotiations has
to consider issues of transparency and
full and effective participation. Aca-
demic studies on negotiations have
highlighted that negotiations involve
exchanging messages and cues, both
verbal and non-verbal, among the
parties involved and that successful
negotiation often depends on the par-
ties’ respective abilities to read and
act on these cues in a dynamic way to
eventually lead to agreed outcomes.
This is particularly important given
the multicultural and multilingual
context in which international nego-
tiations take place. This requires that
the negotiators must be able to see,
hear and understand each other as
broadly as possible to avoid misun-
derstandings arising from mistrans-
lated or misunderstood statements or
cultural mannerisms or behavioural
and speech patterns.

During international negotia-
tions, negotiators often receive and
look for contextual cues (such as the
other negotiators’ gestures, posture,
facial expressions and tone of voice)
to understand what the other parties
are saying and that such understand-
ing is what the other party meant.
Without these, miscommunication
and misunderstanding can often oc-
cur. Additionally, the lack of these
contextual cues can create distrust,
increase competition, exacerbate con-
tention, reduce accountability, and
induce a fear of deception, thereby
possibly leading to a breakdown of
the negotiations and resulting in no
outcome. This is why in-person meet-

Box 2: ‘Explicit consensus’ as a decision-making device
in the WTO

THE only times that the ‘silence means consent’ consensus rule under
Article IX(1) of the WTO Agreement was deviated from were in relation to
the launch of WTO negotiations on the relationship between trade and
investment, on competition policy, on government procurement, and on
trade facilitation. In the WTO 1996 Singapore Ministerial Declaration,i the
Ministerial Conference declared that ‘It is clearly understood that future
negotiations, if any, regarding multilateral disciplines in these areas [in-
vestment and competition], will take place only after an explicit consensus
decision is taken among WTO Members regarding such negotiations.’ This
was subsequently followed by the requirement in paragraphs 20, 23, 26
and 27 of the WTO 2001 Doha Ministerial Declarationii for decisions to be
taken by ‘explicit consensus’ on modalities of negotiations for the start of
negotiations on investment, competition policy, government procurement
and trade facilitation. Following this, negotiations on the Singapore issues
were not launched at the WTO 2003 Cancun Ministerial Conference due
to the lack of ‘explicit consensus’.

However, just under a year later, paragraph 1(g) of the General Coun-
cil’s decision adopted on 1 August 2004iii stated that ‘the General Council
decides by explicit consensus to commence negotiations [on trade facili-
tation] on the basis of the modalities’ set out in Annex D of that decision,
and that the General Council agrees that the relationship between trade
and investment, interaction between trade and competition policy, and trans-
parency in government procurement ‘will not form part of the Work Pro-
gramme set out in that [Doha] Declaration and therefore no work towards
negotiations on any of these issues will take place within the WTO during
the Doha Round’. This decision was taken ‘on the basis of the general
acquiescence’ by heads of delegation at an informal meeting that was
subsequently formally adopted by the General Council.iv

In its ordinary meaning and in the context in which the phrase ‘explicit
consensus’ was used in both the Singapore and Doha Ministerial Declara-
tions, ‘explicit consensus’, it seems, would have required that all Members
expressly indicate their concurrence with the decision to be made before it
will be deemed to have been agreed upon by consensus. This is to be
contrasted with the ‘passive consensus’ rule under Article IX(1), footnote
1, of the WTO Agreement in which the failure to raise any objection to the
decision to be adopted is presumed to mean that the Member is joining the
consensus – even if that Member was absent at the meeting in which the
decision was made.v

i See WT/MIN(96)/DEC, 18 December 1996, at https://www.wto.org/english/thewto_e/
minist_e/min96_e/wtodec_e.htm

ii See WT/MIN(01)/DEC/1, 20 November 2001, at https://www.wto.org/english/thewto_e/
minist_e/min01_e/mindecl_e.htm

iii See https://www.wto.org/english/tratop_e/dda_e/draft_text_gc_dg_31july04_e.htm
iv See WTO General Council, Minutes of Meeting – 31 July – 1 August 2004, WTO Doc. No.

WT/GC/M/87, 4 October 2004, paragraphs 107 and 108.
v For more discussion on the meaning of ‘explicit consensus’ as applicable to the Singapore

issues in the WTO following the Doha Ministerial Declaration, see Vicente Paolo Yu III,
‘Clarifying the Status of Singapore Issues in the Doha Ministerial Declaration’, March 2002,
at https://www.iatp.org/sites/default/fi les/
Clarifying_the_Status_of_Singapore_Issues_in_t.htm

ings are crucial to the success of in-
ternational negotiations, as only in-
person meetings can provide the
broad contextual environment for
such verbal and non-verbal cues to be
perceived.

The use of virtual meetings to

conduct international negotiations
during the pandemic can have signifi-
cant downsides. These include:

• Challenges in access to ad-
equate telecommunications hardware
or software – Given the different eco-
nomic, policy and technological cir-
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cumstances of individual delegates,
delegations and governments, there
will be unequal levels of availability
and access to the telecommunications
hardware or software used to engage
in virtual meetings. These limitations
mean that those with less ability to
connect cannot as effectively and
meaningfully participate, which
means that they will have less of a
voice in international negotiations.
Low-speed or low-bandwidth Internet
connections often affect developing
countries more than developed coun-
tries due in many cases to telecom-
munications infrastructure constraints
as well as technology availability.

• Difficulties in seeing the physi-
cal personal negotiating context for
verbal and non-verbal cues – Virtual
meetings (whether by teleconference,
videoconference or email) restrict the
ability of the participants to fully see
and interact with the other partici-
pants, whether because one sees only
the face on-screen but not the overall
body language, or because the poor
or weak Internet or telecommunica-
tions connections or technologies be-
ing used or any background noise or
images being transmitted can limit or
degrade the transmission of audio and
video signals, thereby making it dif-
ficult to hear or see the other partici-
pants fully. These difficulties are par-
ticularly prominent in terms of audio-
or text-only communications rather
than audio-video communications.
There could also be environmental or
background distractions that degrade
the ability of participants connecting
remotely to concentrate fully on the
discussion.

• Difficulties in technical connec-
tions – There are often technical dif-
ficulties that come up when doing vir-
tual meetings, whether it is in terms
of connecting to the call, maintain-
ing good and clear audio and video
signals, suddenly losing connections
while in the midst of the meeting, sig-
nal transmission time lags which can
impose unnatural gaps in the conver-
sation flow among the participants,
and other similar technical difficul-
ties or the lack of technical assistance.

• Multiple time zones – Interna-
tional negotiations may also often in-

volve participants in their homes (e.g.,
in capital cities) connecting from
multiple time zones. This could mean
that some participants will be either
staying up very late in the night or
waking up very early in the morning,
with consequent impacts on their abil-
ity to meaningfully concentrate and
effectively participate.

• Difficulties with respect to si-
multaneous interpretation and docu-
ment translation into multiple lan-
guages – One of the major advantages
in having official in-person meetings
in the UN and other international or-
ganisations with the facilities to do
so is the fact that particularly in meet-
ings where decisions are to be taken,
there are often simultaneous and real-
time professional interpretation serv-
ices available. This allows for much
greater interactivity and engagement
by those delegates who may not be
fluent in the primary negotiating lan-
guage (which often is English). Ad-
ditionally, draft texts of proposals
which are to be placed for decision
also get translated into the official lan-
guages before the actual meeting in
which the decision is to be made takes
place. While the state of the techno-
logical development of the software
and technical specifications for real-
time simultaneous interpretation and
machine-based translation of docu-
ments have been improving steadily,
there remains a huge gap in quality,
accuracy, adaptability and speed be-
tween in-person professional interpre-
tation and document translation dur-
ing meetings and their digital alter-
natives. Additionally, in various inter-
national organisations, developing-
country groups often rely on the
physical facilities and interpretation
facilities of the international organi-
sation’s secretariat to undertake inter-
nal group meetings to prepare their
group negotiators for subsequent sub-
stantive negotiations with other par-
ties. These are services that might not
be available virtually for various rea-
sons to these groups.

• Privacy and security issues –
While many virtual meeting applica-
tions and services highlight their se-
curity features, it is now a given that
data that is transmitted over the

Internet, satellite or telephone lines
may be intercepted and listened to or
read by those countries or persons that
are technologically equipped to do so
(or are physically with one of the re-
mote participants listening in).10 Ad-
ditionally, the ease of recording vir-
tual meeting conversations using cur-
rent software can easily result in leaks
of sensitive information during the
negotiations. There is also the possi-
bility that third parties that should not
be part of the negotiations could hack
into the virtual meeting if security
protocols are not secure enough.

Conclusion

To conclude, in the context of
international negotiations, including
in the UN and in the WTO as well as
in others, substantive negotiations
through virtual meeting modalities
would not be sufficient for the con-
duct of open-ended, dynamic and sub-
stantive negotiations on issues that
will have substantive policy impacts
and implications at the domestic and
international levels for countries.

Only open, transparent and fully
participatory in-person negotiations
would allow for meaningful equality
of participation and access to such
negotiations by developing countries
and ensure that any negotiated out-
comes can also reflect their views and
perspectives. ◆

Vicente Paolo B Yu III is a Senior Legal Adviser
of the Third World Network.

Notes

1 The adopted text of the resolution on a
modified silence procedure for General
Assembly resolutions to at least the end
of May 2020 can be found here: https:/
/www.un.org/pga/74/wp-content/
uploads/sites/99/2020/03/COVID-19-
Draft-decision-24-March-2020.pdf.
The UN General Assembly President
confirmed adoption by the General
Assembly of this decision by silence
procedure on 27 March in his letter to
UN Member States (see https://
www.un.org/pga/74/wp-content/
uploads/sites/99/2020/03/PGA-letter-
dated-27-March-on-COVID19.pdf).
The letter from the UNGA President
confirming that the silence procedure
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was not broken can be found
here: https://www.un.org/pga/74/2020/
03/24/procedure-for-taking-decisions-
of-the-general-assembly-during-the-
coronavirus-disease-2019-covid-19-
pandemic/ and https://www.un.org/
pga/74/2020/03/27/conclusion-of-the-
silence-procedure-on-the-decision-ena-
bling-the-ga-to-take-decisions-during-
the-covid-19-pandemic/. The UN Sec-
retariat released a step-by-step guide on
how the modified silence procedure
under decision 74/544 would be imple-
mented (see https://www.un.org/pga/
74/wp-content/uploads/sites/99/2020/
04/Updated-Rev-marked-2-Procedure-
f o r - d e c i s i o n - v i a - s i l e n c e -
procedure.pdf).

2 See https://undocs.org/en/A/RES/74/
270

3 See https://undocs.org/en/A/RES/74/
274

4 See https://undocs.org/en/A/RES/74/
306  and https://undocs.org/en/A/RES/
74/307

5 See Economic and Social Council de-
cision 2020/205 of 3 April 2020 enti-
tled ‘Procedure for taking decisions of
the Economic and Social Council dur-
ing the coronavirus disease (COVID-
19) pandemic’, at https://www.un.org/
ecosoc/sites/www.un.org.ecosoc/files/
files/en/2020doc/President_letter_on_
approval_of_silence_procedure_signe
d.pdf

6 See https://www.un.org/en/
coronavirus/covid-19-mitigation-meet-
ings

7 See https://twitter.com/wto/status/
1272213460776964097

8 For more information, see D. Ravi
Kanth, ‘COVID-19: WTO General
Council Chair to convene virtual meet
on 15 May’, South-North Development
Monitor (SUNS), Issue No. 9113, 5
May 2020, at http://
www.sunsonline.org/, and at TWN Info
Service on WTO and Trade Issues, 6
May 2020, at  https://www.twn.my/ti-
tle2/wto.info/2020/ti200505.htm

9 Meetings of the General Council are
convened by the WTO Director-Gen-
eral. See Rule 2 of the WTO Rules of
Procedure of the General Council, WT/
L/161, 25 July 1996, at https://
docs .wto.org/dol2fe/Pages/SS/
directdoc.aspx?filename=q:/WT/L/
161.pdf

10 See, e.g., https://
privacyinternational.org/learn/what-
governments-do and https://
privacyinternational.org/learn/what-
companies-do
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Peace plans that have nothing to
do with peace

Ted Snider assails attempts to portray the recent normalisation of relations
between Israel and Bahrain and the UAE as a peace plan when it has more to do

with consolidation of US geopolitical power in the Middle East.

ON 11 September, Bahrain an-
nounced that it had agreed to normal-
ise relations with Israel, following a
similar agreement by the United Arab
Emirates (UAE). Both agreements are
being packaged and sold as historic
peace plans.

They’re not peace plans

When President Jimmy Carter
brokered the peace plan between Is-
rael and Egypt, that was a historic and
significant achievement because
every Arab-Israeli war up to that point
had been initially or primarily an
Egyptian-Israeli war. For two coun-
tries to sign a peace plan, they have
to have not already been in a state of
peace. For two countries to sign a
peace plan, they have to have been at
war. But neither the UAE nor Bah-
rain has ever been at war with Israel.
They have never been involved in a
war with Israel. So, unlike Carter’s
achievement, Trump’s achievement is
not significant because it does not
bring about a significant change in the
Middle East. The relations that the
agreements supposedly normalise
have, covertly, been in the process of
being normalised for a long time – a
very long time.

Israel and the UAE have for a
long time been engaged in commer-
cial and security ties. In July, two Is-
raeli defence companies signed agree-
ments with a UAE tech firm that
works in artificial intelligence. And,
even before the new normalisation of
relations, senior Israeli officials had
visited the UAE for a number of
years. More importantly, according to
Rashid Khalidi, professor of modern
Arab studies at Columbia University,
the UAE’s air defence system and
missile defence system are manufac-

tured in Israel. They are made by
Raytheon, which is an American com-
pany, though they are largely made
in Israel.

And the ties between Israel and
the UAE are not new. Reporting by
UPI in January of 2012 had already
revealed that the UAE had ‘discreet
ties with private security companies
in Israel to protect its oil fields and
borders’. They report that ties be-
tween the UAE’s Critical National
Infrastructure Authority and several
Israeli companies may go back to as
early as 2007. Shockingly, and little
discussed, clandestine ties go back
even further than that. According to
intelligence columnist for Haaretz,
Yossi Melman, Israel and the UAE
established intelligence community
ties at least as early as the 1970s. And,
he says, ‘Every head of Israel’s
Mossad intelligence agency since
then has had a relationship with his
counterpart in the UAE.’

The same is true of Bahrain: Is-
rael and Bahrain began forging ties

decades ago. Stephen Zunes, profes-
sor of politics and international stud-
ies at the University of San Francisco,
told me in a personal correspondence
that there have been informal eco-
nomic relations between Israel and
Bahrain going back at least a couple
of decades. Israel has reportedly sold
spy software to Bahrain. According
to reporting by The New York Times,
Bahrain had already hosted an Israeli
cabinet official as early as 1994.
Three years ago, in 2017, Bahrain
even sent a delegation to Israel. In the
same year, at a security conference in
Munich, Bahrain’s foreign minister
approached Israel’s foreign minister
to pass on a message from the king
that he had already decided to ‘move
towards normalisation with Israel’.
Bahrain is ruled by a US-backed dic-
tator whose family has ruled the king-
dom for over 200 years. The US Na-
vy’s Fifth Fleet is based in Bahrain,
making Bahrain one of the most cru-
cial allies in the web of US allies. The
US military actually controls about
20% of Bahrainian land.
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(From 2nd left)  Israeli premier Benjamin Netanyahu, US President Donald Trump
and UAE Foreign Minister Abdullah bin Zayed Al Nahyan at the signing ceremony
of the Israel-UAE normalisation agreement in September. The relations that the
agreement supposedly normalises have, covertly, been in the process of being
normalised for a long time.
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They’re more about war
than peace

The deals are less about
peace between the Gulf states
and Israel than they are about
war between the Gulf states
and Israel, and Iran.

In February of 2017, at a
press conference with Israeli
Prime Minister Benjamin
Netanyahu, Donald Trump
declared that his ‘administra-
tion is committed to working
with Israel and our common
allies in the region towards
greater security and stability’.
Netanyahu then identified
those common allies as ‘our
newfound Arab partners’.

Three years earlier, in a
September 2014 speech at the
UN, Netanyahu had been clearer
about what was meant by ‘security
and stability’: ‘After decades of
seeing Israel as their enemy, leading
states in the Arab world increasingly
recognise that together we and they
face many of the same dangers:
principally this means a nuclear-
armed Iran.’

In November 2017, Netanyahu
claimed that ‘Iran is devouring one
nation after the other … The good
news is that the other guys are get-
ting together with Israel as never be-
fore. It is something that I would have
never expected in my lifetime.’ He
then added that Israel is ‘“working
very hard” to establish an effective al-
liance with “the modern Sunni states”
to condemn and counter Iranian ag-
gression.’

Netanyahu was very clear that the
road to the new peace plans was not
about peace. It was about war: war
with Iran. It is not at all surprising,
then, that Trump used the promise of
F-35 fighter jets and other advanced
US weaponry to pressure the UAE
and Bahrain into publicly recognis-
ing Israel. The US administration also
reassured a nervous Israel that the jets
sold to the UAE ‘would not erode Is-
rael’s edge as they would be used to
defend against the common enemy of
Iran’. The New York Times put this
reassurance into context: ‘Trump ad-

ministration officials say the détente
between the Emirates and Israel – and
possibly future deals between Israel
and other Arab nations – are also part
of a wider effort to counter Iran. Ad-
ministration officials have tried to pla-
cate Israeli concerns about an Arab
nation getting the F-35 by emphasis-
ing that the Emirates, like Israel, is
an avowed enemy of Iran and that
strengthening the Emirati military will
help Israel’s security.’

The peace plans were not about
peace between countries already at
peace, they were about war with Iran,
a country they were already essen-
tially at war with. The peace plans
contribute more to war than to peace.

Perhaps the most telling sign that
the Israel/UAE agreement was always
more about war with Iran than peace
in the Middle East is that Brian Hook,
the US envoy for Iran, accompanied
US Secretary of State Mike Pompeo
to his meetings with Israel and the
UAE. Hook promised that the Trump
administration would help the UAE
to defend itself against Iran while pro-
tecting Israel’s qualitative military
edge. Speaking at the White House,
Hook said that ‘Peace between the
Arabs and the Israelis is Iran’s worst
nightmare … And what we see today
is a new Middle East. The trend lines
are very different today. And we see
the future is very much in the Gulf

and with Israel. In the past, it
was with the Iranian regime.’

Bahrain is a 70% Shiite
population ruled by a
repressive, torturous US-
backed dictatorship. Bahrain’s
geography is symbolic: it is
attached to Saudi Arabia by a
causeway and separated from
Iran by a gulf. Located
between Saudi Arabia and
Iran, on the Strait of Hormuz,
Bahrain is seen by the US as a
crucially located check on
Iranian influence and power.
So, it is not surprising that the
normalisation of relations
agreement has at least one eye
on Iran.

In 2011, peaceful protests
in Bahrain were brutally put
down by Saudi Arabia. US

weapons featured largely in that brutal
suppression.

Last year, Bahrain made its rela-
tionships with Israel and Iran clear.
As Israel bombed Bahrain’s fellow
Arab states in Iraq, Syria and Leba-
non – states seen as allied with Iran –
Khalid bin Ahmed Al Khalifa, Bah-
rain’s foreign minister, sided with Is-
rael over Iran: ‘Iran is the one who
declared war on us, with its Revolu-
tionary Guards, its Lebanese party, its
popular mobilisation in Iraq, its
Houthi arm in Yemen and others ...
Those who beat them and destroy
their equipment are not to blame. It’s
self-defence.’

A separate peace: the aban-
donment of the Palestinians

The UAE was aware of the need
to package its normalisation agree-
ment with Israel as an advancement
of, or at least consistent with, the
Saudi peace initiative that promises
never to normalise relations with Is-
rael until Israel has returned to the pre-
1967 borders and granted a state to
the Palestinians. The deal with Israel
does not do that, but it was made to
look like it does that for consumption
by the outside world and, especially,
by the Arab world and the UAE’s own
domestic population. The UAE’s
Crown Prince Mohammed bin Zayed

Israeli Prime Minister Benjamin Netanyahu addressing
the UN General Assembly in 2012 on what was deemed
to be the threat of an Iranian nuclear bomb. The peace
plans between Israel and the UAE and Bahrain were
more about war with Iran.
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packaged the plan and delivered it to
his people and to the world as the at-
tainment of the end of annexation of
30% of the West Bank.

But the agreement does not re-
quire Israel to ‘stop’ annexation of the
30% of the West Bank promised to it
in Trump’s Middle East peace plan.
The text of the agreement says ‘sus-
pend’, not ‘stop’. And ‘suspend’, ac-
cording to Jared Kushner, means that
the annexation won’t happen ‘for
some time’. But any amount of time
is ‘some time’. Trump explained it as
‘right now it’s off the table’ and added
that ‘I can’t talk about some time into
the future’. American Ambassador to
Israel David Friedman was a lot
clearer: ‘The word “suspend” was
chosen carefully by all the parties.
“Suspend”, by definition – look it up
– means “temporary halt”. It’s off the
table now, but it’s not off the table
permanently.’

Trump never actually asked
Netanyahu to stop the planned an-
nexation. According to a senior Israeli
political source, the Trump adminis-
tration asked only ‘that we temporar-
ily postpone declaring [sovereignty
over parts of the West Bank] in order
to achieve the beginning of this his-
toric peace agreement with the Emir-
ates’.

The UAE/Israel agreement gave
the Palestinians a suspended annexa-
tion that had already been suspended.
Yisrael Katz, a member of
Netanyahu’s cabinet, confirmed on
Israeli media on 16 August ‘that the

annexation of parts of the occupied
West Bank was already suspended
before the announcement of a deal to
normalise relations with the United
Arab Emirates’. He then explained
that ‘presenting the agreement as re-
lated to [the annexation] is more suit-
able to all Arab countries’.

The UAE agreement, for the first
time, normalized relations with Israel
while abandoning the promise to
never do so without addressing the
Palestinian issue. But at least it was
cognizant of the need to pretend.

The Bahrainian agreement
doesn’t even pretend to keep one eye
on Iran and one eye on the Palestin-
ians. The agreement blatantly keeps
both eyes on Iran and Bahrain’s own
interests.

The text of the joint statement
issued by Bahrain, Israel and the US
says only that Israel and Bahrain will
‘continue in their efforts in this regard
to achieve a just, comprehensive, and
enduring solution to the Israeli-Pal-
estinian conflict and to enable the
Palestinian people to realise their full
potential’. The only thing to continue,
of course, is nothing.

Bahrain’s information minister
promised that ‘All historical prec-
edents confirm that all the Kingdom’s
initiatives and decisions have always
been in the interest of the Palestinian
people and protecting them, and no
one can outbid the Kingdom in this
regard.’ But there is nothing in this
agreement that addresses ‘the inter-
est of the Palestinian people’. There

is only the betrayal of Bahrain’s pre-
vious position that it would never es-
tablish diplomatic ties with Israel as
long as Israel had not signed a peace
deal with the Palestinians that in-
cluded a Palestinian state in the pre-
1967 borders. Bahrain defended its
position by suggesting that the agree-
ment sends a ‘positive and encourag-
ing message to the people of Israel
that a just and comprehensive peace
with the Palestinians is the best path
forward and truly serves their inter-
ests’. But, in fact, it shows just the
opposite: that Israel can negotiate a
deal with the Gulf states that is in its
interest without a comprehensive
peace with the Palestinians.

Trump naively said that the ‘Pal-
estinians [are] in a very good posi-
tion, they’re going to want to come
in because all of their friends are in’.
The Palestinians, however, recalled
their ambassador to Bahrain and
called the deal a ‘dangerous violation
of the Arab Peace Initiative’ and a
‘threat to Palestinian rights’.

Last year, Bahrain’s foreign min-
ister Khalid bin Ahmed Al Khalifa
telegraphed his kingdom’s abandon-
ment of the Palestinians. No longer
keeping one eye on Palestine and the
other on Iran and its own interests,
he explained that ‘We grew up talk-
ing about the Palestine-Israel dispute
as the most important issue. But then
at a later stage, we saw a bigger chal-
lenge. We saw a more toxic one, in
fact the most toxic in our modern his-
tory, which came from the Islamic
Republic, from Iran.’

The two peace agreements be-
tween the Gulf states and Israel have
nothing to do with peace. They are
between nations that were already at
peace and offer no peace to the Pal-
estinians, while they proliferate US
arms in the region and have much
more to do with the threat of war with
Iran. ◆

Ted Snider is a columnist at AntiWar.com and a
frequent contributor to Truthout and Mondoweiss,
as well as other websites. This article – a version
of which initially appeared at AntiWar.com – is
reproduced from CommonDreams.org under a
Creative Commons licence.

An Israeli settlement in the West Bank. Despite being packaged as a contribution to
addressing the Palestinian issue, the agreement with the UAE does not require
Israel to stop annexation of the West Bank.
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Dying alone: When we stopped
caring for Palestinian prisoners

While it is not wholly true to say that no one cares for the Palestinian prisoners in
Israel, there can be no doubt that since the 1990s, the issue of the prisoners

has been largely dropped from the Israeli-Palestinian negotiating agenda.
Ramzy Baroud explains.

‘NO one cares about the prisoners.’
Over the past few years, I have heard
this phrase – or some variation of it –
uttered many times by freed
Palestinian prisoners and their fami-
lies. Whenever I conduct an interview
regarding this crucial and highly sen-
sitive topic, I am told, repeatedly, that
‘no one cares’.

But is this really the case? Are
Palestinian prisoners so abandoned to
the extent that their freedom, life and
death are of no consequence?

The subject, and the claim, resur-
faces every time a Palestinian prisoner
launches a hunger strike or undergoes
extreme hardship and torture, which
is leaked outside Israeli prisons
through lawyers or human rights or-
ganisations. This year, five Palestin-
ian prisoners died in prison as a re-
sult of alleged medical negligence or,
worse, torture.

Even international humanitarian
aid workers, like Mohammed el-
Halabi, are not immune to degrading
treatment. Arrested in August 2016,
el-Halabi is yet to be charged for any
wrongdoing. News of his plight,
which originally received some me-
dia attention – due to his work with a
US-based organisation – is now
merely confined to Facebook posts by
his father, Khalil.

As of 1 October, el-Halabi has
been paraded before 151 military tri-
als, yet unaware what the charges are.
The cherished Palestinian man, who
has played a major role in providing
cancer medicine to dying children in
Gaza, now holds the record of being
subjected to the longest military trial
ever carried out by the Israeli occu-
pation.

Desperate for some attention, and
fed up with cliches about their ‘cen-

trality in the Palestinian struggle’,
many prisoners, whether individually
or collectively, launch hunger strikes
under the slogan ‘freedom or death’.
Those who are held under the draco-
nian and illegal ‘administrative deten-
tion’ policy demand their freedom,
while ‘security prisoners’, who are
held in degrading conditions, merely
ask for family visitations or food that
is suitable for human consumption.

Health complications resulting
from hunger strikes often linger long
after the physical ordeal is over. I have
interviewed families of Palestinians
who were freed from Israeli prisons
only to die in a matter of months, or
live a life of endless pain and con-
stant ailments for years following
their release.

According to some estimates,
over 800,000 Palestinians have been
imprisoned in Israeli jails since the
Israeli occupation of East Jerusalem,
the West Bank and Gaza in June 1967.

Maher al-Akhras is currently
writing the latest chapter in this tragic

narrative. At the time of writing, he
has just concluded 77 days of unin-
terrupted hunger strike. No medical
opinion is necessary to tell us that al-
Akhras could die any moment. A re-
cent video released of al-Akhras on
his Israeli hospital bed conveyed a
glimpse of the man’s unbearable suf-
fering.

With a barely audible voice, the
gaunt, exhausted-looking man said
that he is left with only two options:
either his immediate freedom or death
within the confines of Israel’s ‘phony
justice system’.

On 7 October, his wife, Taghrid,
launched her own hunger strike to
protest the fact that ‘no one cares
about’ her husband.

Once again, the lack of concern
for the plight of prisoners, even dy-
ing ones, imposes itself on the Pales-
tinian political discourse. So, why is
this the case?

The idea that Palestinian prison-
ers are all alone in the fight for free-
dom began in the early 1990s. It was

According to some estimates, over 800,000 Palestinians have been imprisoned in
Israeli jails since the Israeli occupation in 1967.
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during this period that the various
Oslo Accords were signed, dividing
the Occupied Territories into zones
governed by some strange
Kafkaesque military system, one that
did not end the Israeli occupation but,
rather, cemented it.

Largely dropped from the Israe-
li-Palestinian negotiating agenda at
the time and, eventually, permanent-
ly were several pressing issues fun-
damental to Palestinian rights and
freedom. One of these issues was Is-
rael’s brutal system of incarceration
and imprisonment without trial.

Certainly, some Palestinian pris-
oners were released in small batches
occasionally, as ‘gestures of good-
will’, but the system itself which gave
Israel the right to arrest, detain and

sentence Palestinians remained intact.
To date, the freedom of Palestin-

ian prisoners – nearly 5,000 of them
are still held in Israel, with new pris-
oners added daily – is not part of the
Palestinian leadership’s political
agenda, itself subsumed by self-inter-
ests, factional fights and other trivial
matters.

Being removed from the realm of
politics, the plight of prisoners has,
over the years, been reduced to a mere
humanitarian subject – as if these men
and women are no longer political
agents and a direct expression of Pal-
estinian resistance, on the one hand,
and Israel’s military occupation and
violence, on the other.

There are ample references to
Palestinian prisoners in everyday lan-

A demonstration in Gaza in support of Palestinian prisoners in Israeli jails. There
are currently nearly 5,000 Palestinians held in Israel, with new prisoners added
daily.

guage. Not a single press release
drafted by the Palestinian Authority,
its main Fatah faction or any other
Palestinian group fails to renew the
pledge to free the prisoners, while
constantly glorifying their sacrifices.
Unsurprisingly, empty language never
produces concrete results.

There are two exceptions to the
above maxim. The first is prisoner
exchanges, like the one that took
place in October 2011, resulting in the
freedom of over 1,000 Palestinian
prisoners.  And, second, the prison-
ers’ own hunger strikes, which are
incremental in their achievements but
have lately become the main channel
of resistance.

Sadly, even solidarity with hun-
ger strikers is often factional, as each
Palestinian political group often plac-
es disproportionate focus on its own
striking prisoners and largely ignores
others. Not only has the issue of pris-
oners become depoliticised, it has also
fallen victim to Palestine’s unfortu-
nate disunity.

While it is untrue that ‘no one
cares about Palestinian prisoners’,
thousands of Palestinian families are
justified to hold this opinion. For the
freedom of prisoners to take centre-
stage within the larger Palestinian
struggle for freedom, the issue must
be placed at the top of Palestine’s
political agenda, by Palestinians
themselves and by Palestinian solidar-
ity networks everywhere.

Maher al-Akhras, and thousands
like him, should not risk their lives to
obtain basic human rights which
should, in theory, be guaranteed un-
der international law. Equally impor-
tant, Palestinian prisoners should not
be left alone, paying a price for dar-
ing to stand up for justice, fairness and
for their people’s freedom. ◆

Ramzy Baroud is a journalist, author and editor
of Palestine Chronicle. He has authored a number
of books on the Palestinian struggle, including The
Last Earth: A Palestinian Story (Pluto Press, Lon-
don). Baroud has a PhD in Palestine Studies from
the University of Exeter and is a Non-Resident
Scholar at Orfalea Centre for Global and Inter-
national Studies, University of California Santa
Barbara. His website is www.ramzybaroud.net.
      The above article is reproduced from Middle
East Monitor (www.middleeastmonitor.com).

Aid worker Mohammed el-Halabi, who was arrested and imprisoned in 2016 but is
yet to be charged for any wrongdoing, holds the record of being subjected to the
longest military trial ever carried out by the Israeli occupation.
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COVID-19 pandemic another
threat to indigenous communities

The pandemic has generated a health, economic and cultural crisis, where
indigenous peoples are one of the most affected groups due to the historical

structural inequalities in which they live.

THE voices of indigenous people
worldwide are being silenced and
their lives made invisible. Stewards
of the earth, they are left at the fringes
of public discourse in countries
around the globe. Indigenous people
are not ‘extinct’, they exist, and they
are building innovative networks and
solutions that could be the key to
many of our world’s problems.

From the Chepang indigenous
peoples in Nepal being evicted from
their ancestral lands, to the killing of
indigenous leaders in Colombia, na-
tive communities continue to be vic-
tims of attacks, yet they are also build-
ing powerful movements, fighting for
access to land, education and au-
tonomy.

‘There’s no democracy in the
world without the respect and defence

of indigenous people. The diversity
of human beings and nature is our
wealth,’ says Iara Pietricovsky, Chair
of Forus International, a global net-
work of civil society organisations.

According to the World Bank,
there are approximately 476 million
indigenous peoples worldwide, in
over 90 countries. They represent
over 6% of the global population, yet
their voices in states’ decision mak-
ing and the media remain silenced.
The COVID-19 pandemic has be-
come a further threat that indigenous
communities are facing as it spreads
in their vulnerable regions, infecting
thousands.

New challenges in times of
pandemic

British writer Damian Barr ex-
plained it clearly: ‘We are not all in
the same boat. We are all in the same
storm. Some are on super-yachts.

Some have just the one oar.’
The death on 5 August from

COVID-19 of the Brazilian Chief
Aritana Yawalapiti confirms the vul-
nerability of the indigenous peoples
in the face of the pandemic. He was
one of the most influential leaders
who helped create the Xingu indig-
enous park, located in the southern
Amazon. Nearly 6,000 indigenous
people from 16 different ethnic
groups live in this protected area in
the state of Mato Grosso.

‘In Brazil, right now, there is a
deliberated policy of destruction of
the lives and culture of indigenous
communities, using the old genocidal
strategy: invading their lands and pro-
viding no support in terms of the
COVID-19 pandemic,’ Pietricovsky
explained.

According to Brazil’s Indigenous
People Articulation (APIB), there are
now 23,000 indigenous people in-
fected with COVID-19 and 639 have
already died across the country. In
particular, the indigenous communi-
ties of the Amazon have already seen
their homelands devastated by illegal
deforestation, industrial farming, min-
ing and oil exploration. Now, the
coronavirus pandemic has magnified
their struggle, just as the forest fires
are rampant once more, affecting the
livelihood of around three million in-
digenous people – members of 400
tribes.

Valuing diverse identities

We must make sure indigenous
peoples are visible by valuing their
identities, knowledge and commu-
nity-building approach – ending cen-
turies of exploitation and oppression.

H U M A N  R I G H T S
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Relatives cry during the funeral of an indigenous chief in Manaus, Brazil, in May.
The coronavirus pandemic has exacted a heavy toll on indigenous communities in
Brazil.
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Peruvian sociologist Anibal
Quijano explains how the ideas of
‘race’ and ‘naturalisation’ are linked
to colonial relations of domination
that are still affecting indigenous
communities today. The conquered
and dominated were placed in a natu-
ral position of inferiority.

This social structure located in-
digenous communities at the bottom
of the social ladder. The colonial era
might seem to be over, but indigenous
communities continue to seek recog-
nition in a ‘horizontal society’ in
which one can form relationships on
a plane of equality.

In the COVID-19 context, indig-
enous communities find themselves
with little access to health care and
prevention. José Luis Caal, project
coordinator of CONGCOOP, a plat-
form of civil society organisations in
Guatemala, explains how the pan-
demic has generated a health, eco-
nomic and cultural crisis, where in-
digenous peoples are one of the most
affected groups due to the historical
structural inequalities in which they
live.

‘The crisis has only highlighted
the violation of rights they suffer, es-
pecially women, who have had to face
an enormous workload as they are the
main caregivers in the family and
community,’ Caal says.

The absence of adequate health
services, economic subsidies and food
support, as well as the continuation
of extractive activities and the expan-
sion of the agricultural frontier in
many places, have had a great impact
on indigenous people. They are vul-
nerable to the risk of contagion, Caal
says, without their demands and com-
plaints being heard.

In response to the health crisis in
Guatemala and worldwide, a series of
policies, projects and subsidies are
being implemented to alleviate the
economic crisis caused by the pan-
demic. Government support, how-
ever, has not reached rural and indig-
enous communities. As a result, sev-
eral communities have taken this is-
sue, and many more, into their own
hands.

Indigenous communities and
innovation – the way forward

In Peru, a complex country with
different social realities, local non-
government organisations such as
ANC, a national platform of civil so-
ciety organisations, are listening and
understanding the innovative knowl-
edge inherent in indigenous commu-
nities.

They constantly organise on-site
studies and use an inclusive, ethno-
logical and participatory approach.
They don’t teach or import an idea of
development; they exchange and
learn from indigenous communities.
In this way, for over 50 years, civil
society organisations in Peru have
contributed to the development of
social sciences and influenced gov-
ernment policies by bringing indig-
enous voices forward.

‘The first thing that must be un-
derstood and valued are indigenous
communities’ concepts around nature
and their environment. This is essen-
tial in order to respect their rights and,
above all, to ensure that policies do
not disrupt their livelihoods. We
sometimes think that the Western vi-
sion is “natural”, and therefore their

There are some 476 million indigenous peoples worldwide, yet their voices in
states’ decision making and the media remain silenced.

ideas of family, property, land, and
their relationship with nature are
trivialised,’ says Pina Huamán of
ANC.

Education, the type of knowledge
one absorbs, is a priority for indig-
enous communities across Latin
America. Guatemala, for instance,
has 22 Mayan languages, yet indig-
enous young people cannot find edu-
cational resources in their native lan-
guage.

The Guatemalan platform
CONGCOOP, with support from
Forus International, has launched a
Virtual Training Centre this year, to
offer its members, notably young in-
digenous people, ‘localised’ expertise
that will support new leadership in the
country.

For indigenous people around the
globe, the way forward is to guaran-
tee that their existence, language and
culture are respected. We must ensure
a meaningful exchange and build
bridges of solidarity instead of walls
of ignorance. – IPS ◆

Angel Mendoza is a Communication Assistant at
Forus, a global network of civil society organisa-
tions, previously known as the International Fo-
rum of National NGO Platforms (IFP/FIP).
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Overburdened, exploited and
carrying the emotional cost

Venezuelan women are the hardest hit by the US blockade.

IN patriarchal worlds, and in times of
need, deprivation and challenge,
women are the most affected, the most
held back and the most likely to be
sacrificed. They are also the most
overburdened, seeking solutions and
taking on survival challenges stem-
ming from the inequality of macho
culture.

US imperialist and colonial poli-
cies have imposed more than 150
sanctions against Venezuela since
2017. The destabilisation and com-
plete control of the country’s re-
sources have always been in the sights
of the world’s longest-running loot-
ers. Have Venezuelan women been
the hardest hit during these three years
of sanctions?

In 2015, then US President
Barack Obama described Venezuela
as an ‘unusual and extraordinary
threat to US national security’. Go-
ing back to 2017, we can see how the
imperialist administration in the
hands of Donald Trump applied eco-
nomic sanctions against our country
following the National Constituent
Assembly elections.

Three years of sanctions, block-
ade and obstacles for Venezuela’s ac-
cess to the most necessary resources
to survive have passed. Among the
most recent measures are the block-
ade of government officials’ US-
based assets in August 2019 and the
Trump administration’s sanctions
against the national airline Conviasa
in February 2020.

Given this scenario, which Ven-
ezuelans live through on a daily ba-
sis, with difficulties accessing food,
medicine and basic goods, progres-
sive media outlet Alba TV talked to
two feminist activists to check on the
impact of the blockade on women.

Why are women the most vulnerable
to the blockade? Let’s ask Daniela
Inojosa and Yurbin Aguilar.

‘Yes, we do suffer more due to
patriarchal allocation. Firstly, we have
a socialised affective commitment,
often living to help others. Secondly,
and as a result, we are expected to
assume the responsibility of caring for
life, a role we have accepted. From
this subjectivity, we suffer pain, hun-
ger and shortages imposed by the
blockade, as well as those which
come from the people, the family’s
own situations, and the collectivity,
affecting us psychologically three
times over,’ responds Aguilar, a psy-
chologist and investigator.

‘Men are distressed [by the
blockade] from their egocentric iden-
tity in as much as it affects them di-
rectly. When this burden becomes too
much, their social identity allows
them to take a break, to set the bur-
den aside. As the [Venezuelan phrase]
says: “You don’t feel what you can’t
see,” or as it has been wisely corrected

by Chanel: “As you don’t feel, you
don’t see.” Men’s patriarchal
socialisation, which is centred around
themselves, generally distances their
ego from the collective needs. As
such, we may conclude that their bur-
den is not triple.’

Inojosa is a feminist militant and
a producer. She adds that the block-
ade ‘has big consequences in rearing,
where there is inequality between
men and women, and where the ma-
jority of homes are cared for by
women. Caring for life is the respon-
sibility which we women have. There
are particular cases that show us what
this reality is like – for example, ob-
serving what some men pay in child
maintenance. The law sets child main-
tenance as 25% of one’s wage, but
25% of a $2 wage is half a dollar, on
which no one can live. It is us women
who have to be with the children, to
raise them, who deal with the crisis,
to sustain the family. This is very
problematic because it means that
Venezuelan women are killing them-

W O M E N
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Mothers and their children having a meal prepared by an NGO at a community
kitchen in Caracas. Women have borne the biggest burden as a result of the US
sanctions on Venezuela.
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selves with exhaustion.’
Aguilar elaborates on this

point by using the phrase
‘triple burden, impact and
emotional cost’, defining the
impact of the sanctions as an
act of violence against
women’s lives.

Inojosa goes a bit further,
affirming that ‘violence has
increased due to the lack of
resources and the psychologi-
cal angst which comes from
having to make ends meet
every day, the angst of not
possessing hard currency, the angst of
having to raise hungry children. I have
friends who have had to feed their
children with just rice for two days
straight. These are situations which
increase violence. Likewise,
malnutrition in the younger
generation is going to lead to much
greater cognitive inequalities, even
more so than in any other generation
which Venezuela has seen since the
Federation War (1859), with a gap
between children with a material
reality which allowed a meat and
protein-based diet and children with-
out.’

She also warns that there are
some women engaged in prostitution
so that they can sustain their families.
‘Violence and hopelessness are grow-
ing. Many women are prostituting
themselves out of necessity, leaving
their children in the hands of grand-
parents who are often too old for

childcare. These grandparents have to
raise their grandchildren because their
children have emigrated to send $50
a week home so that their children
may eat. This is a terrible crisis, a situ-
ation where women carry the weight
of the impact. We are putting our bod-
ies, our courage and our dreams on
the line. The truth is that women will
do anything for their sons and daugh-
ters, and for the family in general, and
that has become noticeable in this cri-
sis.’

Both Inojosa and Aguilar per-
ceive the blockade as an attack against
the country. Aguilar sees it as ‘an im-
perialist attack against our self-deter-
mination, to punish our rebellion, to
exemplify and cause terror to the rest
of the world so that it knows what
awaits it if it does not submit, and of
course to steal the country’s re-
sources’.

A protest in Caracas against the US sanctions on
Venezuela. The US has imposed more than 150 sanctions
against Venezuela since 2017.

Equally, Inojosa warns
that ‘It is certainly an act of
terrible force that has us in
a very difficult economic
situation. It is a blockade
that, like all blockades, is
murderous, that seeks to
intervene in national
politics. Now, that doesn’t
mean that the responsibil-
ity for everything that’s
going on in the country lies
with the blockade.
Resource mismanagement
also bears some of the

responsibility.’
Inojosa notes that in this situation

of deprivation, ‘corruption has in-
creased because in the absence of
decent wages, everyone wants to take
their cut so that they can live decently.
There is also great inequality, which
we overcame in [former President
Hugo] Chavez’s time (inequality be-
tween social classes), which has
greatly increased in recent times. The
middle class has ceased to exist but
the rich are now richer. Also, there is
a new currency. We simply do not
have monetary sovereignty because
the currency used is the US dollar,
even if it is not announced openly and
it is not handled by banks.’

We asked them about alternatives
from the popular movements to get
around and overcome the crisis gen-
erated by the blockade and the errors
in resource management.

Aguilar encourages us to look for
solutions in ‘our internal oppression
and exploitation’, while Inojosa
speaks to us about one of the alterna-
tives of ‘community organisation, the
organisation of social movements,
caring for us all together. Within our
collective we do not let ourselves fall,
we are 17 and if one gets sick, we all
chip in and take care of the children.
Today, many of us are tending small
plots of land, and the way out is to go
from the small to the universal, build-
ing local solutions that become uni-
versal solutions.’ ◆

This article first appeared in Spanish on the Alba
TV website (www.albatv.org). The above, trans-
lated by Paul Dobson, is reproduced from
Venezuelanalysis.com.

A doctor with a humanitarian organisation checks on a child in a Venezuelan
village.  ‘The truth is that women will do anything for their sons and daughters, and
for the family in general, and that has become noticeable in this crisis.’
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Martin Khor – a life spent fighting
for a just global economy

Economist and journalist Martin Khor, whose life was cut short by cancer on 1 April
2020, was a standout figure in the struggle for a radical transformation of global

economic relations.

BORN into a middle-class family in
Penang (Malaysia), Khor initially
carved out a career in public admin-
istration and in academia
before taking up his life’s
mission, the fight for a just
new world economic order,
as the Research Director of
the Consumers’ Association
of Penang and from 1990
onwards as the Director of
the Third World Network
(TWN). From 2009 until his
retirement for health reasons
in 2018, he was Executive
Director of the South Centre
in Geneva (Switzerland), the
most important think-tank
analysing and advising on
global economic issues in
developing countries.

Khor was a staunch in-
ternationalist who always
believed that close global economic
ties were vital to improving living
conditions, especially for the most
disadvantaged in the Third World.
However, he was not an advocate of
the neoliberal form of globalisation
driven by major economic powers and
multinationals in their own self-
interest, which produces many losers
and only a few winners. He firmly
believed that a new world economic
order was needed to make human
development a reality for everyone
around the globe.

To this end, he focused his efforts
on bringing about radical change in
three main areas. The first was his
rejection of the Washington Consen-
sus and accompanying strong criti-
cism of development finance and the
associated over-indebtedness. A sec-
ond area, which became an increas-
ing concern for him, was his call for
globally equitable environmental

policies and truly sustainable devel-
opment. But much – maybe even most
– of his energy was channelled into
analysing and criticising the prevail-
ing world trade order and the World
Trade Organisation (WTO).

Unsatisfactory outcomes

In his book Battles in the WTO,
published posthumously in June
2020, Khor sums up his decades of
grappling with the often unsatisfac-
tory outcomes of WTO Ministerial
Conferences. The work consists
largely of articles he wrote over the
course of more than 20 years, mostly
in the wake of the WTO Ministerial
Conferences – from Singapore in
1996 to Buenos Aires in 2017 – and
published in TWN reports or journals
such as Third World Economics and
the South-North Development Moni-
tor (SUNS).

However, it also contains an in-
troduction dated January 2020, which
was in fact the last thing he wrote.
He starts by mentioning a factor that

is at the heart of a decades-
long controversy in the
WTO and that has made the
organisation increasingly
dysfunctional. It relates to
the establishment of the
WTO itself, which arose
from the euphoria at the end
of the Uruguay Round of the
General Agreement on
Tariffs and Trade (GATT) in
Marrakesh and in which the
participating representatives
from developing countries
were apparently not clear
about the scope of their ap-
proval. He writes that many
of them ‘did not fully
understand what they had
signed on to or the

implications’.  For they had accepted
international trade system principles
which, through the rapid advance of
trade liberalisation, not only tended
to exacerbate global economic
imbalances but would also
increasingly undermine national
development strategies. Since the
WTO, with its sanctions regime, came
into being, developing countries have
been under serious threat of
deindustrialisation as a result of their
premature binding agreement to open
up their internal market and curbs on
their economic policy freedom.

Although after 1995 many coun-
tries on the fringes of the world
economy strove to avert the worst
(potential) effects of the new trade
agreements by trying to renegotiate
the arrangements for implementation
of the Marrakesh accords, industrial-
ised countries made vigorous attempts
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Martin Khor firmly believed that a new world economic
order was needed to make human development a reality for
everyone.
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to drive the move towards liberalisa-
tion from the end of the Uruguay
Round in and through the WTO and
to achieve further rapid liberalisation
in more and more new areas with a
view to expanding trade flows to an
ever-greater extent. To secure the una-
nimity officially required in an organi-
sation with more than 150 member
states, exclusive negotiation methods
were introduced in the form of the
notorious ’Green Room meetings’
that sideline most WTO member
states from the actual negotiation
process. After a handpicked group of
influential, financially powerful coun-
tries has agreed deals in this illustri-
ous circle, they seek to force them
onto the remaining WTO members,
who are put under extreme political
and time pressure with a view to en-
suring their final approval.

The two conflicts that marked the
WTO’s infancy – the controversy sur-
rounding the continual emergence of
new negotiating topics (in particular
the ‘Singapore issues’, i.e., invest-
ment, competition policy, public pro-
curement and trade facilitation),
which was inimical to the renegotia-
tion of the implementation arrange-
ments in the interests of developing
countries, and the extremely opaque

and exclusive negotiation process –
have, according to Khor, resulted in
five out of 11 WTO Ministerial Con-
ferences being de facto failures and
three that must be viewed as expen-
sive and time-consuming but ulti-
mately inconclusive ’non-events’.

The apparently insurmountable
faultlines that have existed since the
start of WTO negotiations have
brought the organisation to its current
position, where it is on the verge of
becoming devoid of any useful func-
tion and therefore insignificant. The
WTO has failed both as a develop-
ment agency and as a general agent
of trade liberalisation that goes well
beyond actual trade issues by mak-
ing far-reaching interventions into
national political strategies.

In his articles, Khor tracked this
painful process, which has now
dragged on for over 25 years, with
knowledge, commitment and critical
insight, while taking the side of the
countries of the Global South. In the
process, he has given a voice to a
range of different protagonists (not
least by allowing them to have a full
say, and often even quoting their
words).

Khor believes that the destructive
role of successive US administrations

(not just that of President Trump) is
responsible for the current deep cri-
sis in the world trade system and
therefore also in the WTO. However,
the United States has now unleashed
an actual trade war with China and
has also deliberately paralysed the
WTO’s dispute settlement mecha-
nism, thereby significantly weaken-
ing the organisation. Finally, the
United States, the European Union
and Japan are trying to remove ‘de-
veloping country’ status from China,
India and other emerging economies
as part of a ‘WTO reform’.

‘At the moment, the future of the
WTO is uncertain’ – these are the last
words  of  a  man  who  spent  much
of his life engaging with the North-
South  conflict  within  the  WTO.
They show that while he was always
an astute observer, he was no
visionary. ◆

Arndt Hopfmann holds a doctorate in development
economics. His particular areas of interest are
development, world trade and monetary and in-
ternational currency relations. The above article
is reproduced from bilaterals.org. A version
thereof will appear soon in the Informationsbrief
Weltwirtschaft & Entwicklung/World Economy &
Development In Brief.

Martin Khor (2020). Battles in the WTO. Nego-
tiations and Outcomes of the WTO Ministerial
Conferences. Penang: Third World Network.

The last WTO Ministerial Conference was held in Buenos Aires in 2017. According to Khor, five of the 11 Ministerial
Conferences so far have been de facto failures and three were ‘non-events’.

T R I B U T E



THIRD WORLD RESURGENCE No 345/346

112

Co-ops can lay a path to just
economies amid the COVID crisis

Cooperatives are showing greater resilience than traditional enterprises in Argen-
tina amid the COVID-19 crisis, in the same way as employee-owned companies
did in the US during the Great Recession, producing COVID tests, masks and
disinfectant, and directly meeting the needs of their workers and communities.

THE cooperatives of Argentina, many
of which underwent a rapid
conversion from capitalist firms to
cooperatives in the class struggle of
the early 2000s, provide an inspiring
example of how we can face the
COVID challenge with solidarity.

In 2020, co-ops have produced
almost 10% of the Argentine GDP.
Among them are approximately 400
empresas recuperadas (recovered
companies), supporting 18,000 jobs
across all sectors. These factories
were rescued from bankrupt owners
by worker takeover. In many cases,
workers had stayed without salaries
for months and were fired without
severance pay. Many owners planned
fraudulent bankruptcies, looting their
businesses for years.

‘We’re fighting our former em-
ployers, who kicked us out, and the
only thing we want is to work and to
be responsible,’ Emanuel Stolerman,
treasurer of the Cooperative
Farmacoop Ltda, told the Truthout
website, speaking in Spanish. ‘For
this reason co-ops are an alternative
to traditional economics in the whole
world.’

In order to be responsible, the
abandoned employees reactivated
their former workplaces in three steps:
1. Occupy, 2. Resist (negotiate legal
status), 3. Produce. During the coun-
try’s 2001 economic crisis, Argentine
politics had already responded to the
challenges of the times and opened
up legal possibilities for workers who
had lost their jobs. United in a coop-
erative, they can apply to use the com-

pany for a limited time, until the fore-
closure (uso temporario) or until, es-
pecially in key industries, the local
parliaments enact expropriation laws.

The neoliberal administration of
Mauricio Macri (2015-19) was hos-
tile to the cooperatives, and their
boom was just returning when
COVID struck and the country faced
another fiscal-financial crisis. In
March 2020, the International Mon-
etary Fund (IMF) declared Argenti-
na’s debt unsustainable and advised
that the country not be forced to re-
pay its foreign-currency debt until
2024. With the knowledge that forc-
ing governments to choose unsustain-
able debt payments over health care
would cost lives, bondholders none-
theless refused debt-restructuring pro-
posals. Argentina skipped payment on
22 May and entered default. Never-
theless, in August 2020, Argentina
reached an accord on debt restructur-
ing with its biggest bondholders on

$65 billion. Argentina became an
IMF-precedent case in terms of sup-
porting a debt negotiation for the first
time, with the organisation’s objec-
tive to stimulate creditors in other pre-
default countries towards debt re-
structuring and prevent a global crash.

In December 2019, with the start
of the Alberto Fernández administra-
tion, the Peronist government pro-
ceeded to support cooperatives, and
the Ministry of Social Development
created a National Directorate of
Empresas Recuperadas to support
cooperatives with subsidies, preferen-
tial credit, tax relief and integration
with state institutions, as well as to
maintain a National Register of
Empresas Recuperadas.

Responding to COVID in April,
the National Directorate of Empresas
Recuperadas presented a workplace
recovery law that aims to facilitate the
reactivation process and to prevent
fraudulent bankruptcies and the loot-
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Cooperatives in Argentina have stepped up production of goods, such as
sanitisers, required to tackle the COVID-19 pandemic.
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ing of firms. BNA (Banco Nación),
the national bank of the country, cre-
ated a lending facility for empresas
recuperadas to ensure access to cheap
credit.

Empresas recuperadas and the
battle against COVID

The Farmacoop cooperative, the
first laboratory among the empresas
recuperadas, produces affordable
medications to support local health
care. It produces 8,000-10,000 bottles
of disinfectant per day and undertakes
quality control and distribution for
20,000 masks per day. With the sup-
port of the State University of La
Plata, the National Directorate of
Empresas Recuperadas and a private
investor, Farmacoop is starting pro-
duction of cheap, fast COVID anti-
body tests. Like similar tests in the
US, it immediately detects the virus
antibodies but not the virus itself. The
line will produce 25,000 test kits per
week, and once the pandemic is over,
the technology can be applied to other
health concerns, including dengue,
pregnancy and allergies.

The Textiles Pigüé cooperative,
a maker of sports equipment,
switched to producing face masks,
uniforms and surgical masks. Textiles
Pigüé is also participating in a project
of the National Scientific and Tech-
nical Research Council and the Na-
tional Institute of Industrial Technol-
ogy (INTI) in Argentina to develop
and integrate an antiviral and disin-
fectant material into fabrics, such as
for sheets, masks, gloves, etc. The gel-
like natural polymer – which contains
copper and silver nanoparticles that
reportedly destroy the membrane of
the virus and deactivate it – is pro-
duced at low cost and with local ma-
terials. The material can be integrated
into high-contact surfaces in hospi-
tals, public transit, schools and dwell-
ings.

Close integration of universities,
state institutions and cooperatives has
bolstered the Argentine health care
system. In the city of Comodoro
Rivadavia, Jointex produces boots
and protection caps in cooperation
with INTI. In Trelew, Propulsora

Patagónica donated 60 metres of fab-
rics for sheet production for local
hospitals. In Santa Rosa, six laid-off
women formed a cooperative and now
produce 500 masks a day. Atex Co-
operative Textil produces 115 pairs of
shoe protectors, 200 protective caps,
1,000 surgical masks and 1,000 sheets
per day for the Tornquist municipal
hospital. Cooperative Textil Traful
Newen produces 200,000 masks for
provincial hospitals under an agree-
ment with the local Ministry of
Health. Graphic design cooperative
MadyGraf is publishing pandemic-
safety instructions and has also begun
producing disinfectant and masks.

Compañeros Unidos Para
Siempre produces 2,000 surgical
masks per day for the local health sys-
tem, and Aldea Eigenfeld, Diamante
and Rosario del Tala produce 500
pairs of sheets and towels per day for
the local Hospital de la Baxada in
Paraná. With support from the Pro-
vincial Institute of Cooperative and
Mutual Action, Teque of Tucuman
produces around 10,000 masks per
day for hospitals and vulnerable sec-
tors.

Like traditional companies, co-
ops are also dealing with the daily
health risks of COVID. But their ad-
vantage is that they can accommodate
to the circumstances, in order to pro-
tect each other and especially high-
risk groups.

‘Eighty percent of our co-op
members are over 55 years old, and
this makes us organise our daily work
in a way that protects these members:
we offer at-risk groups to stay at
home, while the rest of the co-op
members work for them and we share
the income,’ Farmacoop treasurer
Stolerman told Truthout. ‘And of
course, we take explicit care to use
masks inside the company.’

Cooperatives have been central
to confronting the twin economic and
health crises. They have adapted to
circumstances and demonstrated so-
cial responsibility and solidarity, pro-
viding their communities with crisis-
relevant products as well as good live-
lihoods.

The principles of cooperatives
are mutual assistance, mutual respect,

solidarity, recognition and trust. Co-
operative work relies on the princi-
ple of equal pay and one-person, one-
vote, instead of one-share, one-vote.
Leading positions rotate on a regular
basis, and all-important decisions on
the firm are taken in the plenary.

Co-ops advocate self-help and
not charity. Cooperative members are
their own employers, they invest their
time and money in the company. They
stay in the working process, keep their
own jobs and in many cases create
new ones. Co-ops are economic de-
mocracy, the counterpart of political
democracy.

From cooperatives to a social
economy

A July study from the United
Nations forecasts that the number of
people living in extreme poverty in
Latin America is expected to increase
from 67.7 million in 2019 to 96.2
million in 2020. This is equivalent to
15.5% of the region’s total popula-
tion. In South America, a regional
average decline of 9.1% in GDP is
estimated in 2020. The COVID cri-
sis led to an economic disaster; capi-
tal flight and falling exports from the
Global South boost the downward
spiral, to a supply-and-demand shock,
extreme GDP fall, and towards an
unknown catastrophe.

Despite ample warning from in-
stitutes that have forecast this exact
pandemic scenario for years, many
governments worldwide failed both
to prepare or to react decisively –
from Brazilian President Jair
Bolsonaro, who defined COVID as
‘just a flu’, to the German Minister
of Health Jens Spahn, who delayed
importing masks and disinfectant,
claiming that masks were of limited
protective value for people not di-
rectly facing infection in health care
settings. Moreover, a general social
resistance to COVID-prevention
measures has developed in many
countries – fed by the organised right
wing – with protests against the ‘co-
rona lie’ and refusals to wear masks
or follow social distancing orders.

COVID has revealed multiple
faultlines in neoliberal global net-
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works: companies that distributed to
supply chains around the world to
lower costs are frozen; unlimited
mobility for global investment has
made finance fragile; and welfare
states beleaguered by capital flight
leave citizens to weather the crisis
alone. Like the Great Recession, the
latest shock offers a choice: naively
ask ‘Who could have known?’ and
continue careening from crisis to cri-
sis; or change the story for good.

The needed changes at the macro
level are clear: build a global health
system, broadly construed to include
access to health care and social in-
surance for all at the national level;
dignified livelihoods for care work-
ers; and reform of the global pharma-
ceutical order. We must enable inter-
national public health cooperation on
disease prevention and response, es-
pecially the growing threats of agri-
culture-enhanced pathogens, antibi-
otic-resistant microbes and climate-
related shocks. These times also call
for us to forgive debt for poorer coun-
tries and launch a Green New Deal
with wage-led Keynesian reflation.

We also need a microeconomic
vision to advance a more multipolar
world organised around local, social
economies with resilient production
systems, fair pay for workers and the
end of shareholder primacy.

In the COVID era, we must push
for a social economy to collectivise
key assets for the common good and
to strengthen cooperative enterprises
with government and third-sector col-
laboration. The COVID response that
we choose can point towards a more
egalitarian, sustainable world.       ◆

Kristina Hille is a political scientist, journalist
and filmmaker. She holds an MA in political sci-
ence, criminology, penal and international public
law from the University of Freiburg, and a PhD
in political economy from the German Institute of
Global and Area Studies. She is an expert on so-
cial economy, with publications at idelcoop, Chal-
lenge Magazine of Economic Affairs, Interna-
tional Labour Organization and teaching at the
Berlin School of Economics.
     The above article is reproduced from Truthout
(https://truthout.org/articles/co-ops-can-lay-a-
path-to-just-economies-amid-the-covid-crisis/).
     Copyright, Truthout.org. Reprinted with per-
mission.
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The WHO, a specialised agency of the United Nations,
is mandated to achieve the highest possible level of
health for all peoples.

However, in 2007 world attention was focused on
WHO when it emerged that WHO’s ‘Global Influenza
Surveillance Network’ (GISN) was unfair to the interests
and needs of developing countries. This scheme,
focused on ensuring that countries shared influenza
viruses, failed to deliver fair and equitable benefit
sharing, a crucial element to ensure access to vaccines,
anti-virals and other technologies at affordable prices
to developing countries that were most affected during
a severe influenza outbreak of pandemic potential. It
also emerged that developed country governments and
their entities were winners in the scheme as they profited
from the virus sharing system, including by having
timely access to vaccines and making IPRs claims over
the shared biological materials and products developed
using such materials.

Meanwhile, developing countries could face
astronomical bills for the purchase of vaccines and other
medical supplies, as well as difficulties in accessing
such supplies, due to their limited availability. Latest
technologies as well as know-how used in vaccine
development and production (largely based in developed
countries) were also protected by IPRs, creating more
obstacles for developing countries that might seek to
build their own production capacity.

All these issues came to a head at the 60th WHA in
2007, leading to the adoption of Resolution WHA60.28
titled ‘Pandemic Influenza Preparedness: sharing of

influenza viruses and access to
vaccines and other benefits’.
Negotiations to create a fair and
equitable influenza virus and benefit
sharing framework in the context of
pandemic influenza preparedness are
ongoing in WHO.

This book provides an in-depth
understanding of the background to,
and rationale for, the current WHO
negotiations on influenza virus and
benefit sharing as well as a front-line
view of the negotiations.

Edited by Sangeeta Shashikant
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The Iraqi poet Nazik al-Malaika (1923-2007) was moved to write the following
poem in the time of another devastating disease outbreak – the 1947 cholera

epidemic in Egypt which claimed more than 10,000 lives.

Cholera

Nazik al-Malaika

It is night.
Listen to the echoing wails
rising above the silence in the dark
…
the agonised, overflowing grief
clashing with the wails.
In every heart there is fire,
in every silent hut, sorrow,
and everywhere, a soul crying in the dark.
…
It is dawn.
Listen to the footsteps of the passerby,
in the silence of the dawn.
Listen, look at the mourning processions,
ten, twenty, no… countless.
…
Everywhere lies a corpse, mourned
without a eulogy or a moment of silence.
…
Humanity protests against the crimes of death.
…
Cholera is the vengeance of death.
…
Even the gravedigger has succumbed,
the muezzin is dead,
and who will eulogise the dead?
…
O Egypt, my heart is torn by the ravages of death.

Translated from the Arabic by Husain Haddawy, with Nathalie Handal

P O E T R Y


	345-346
	editorialsecondedit
	conts345346final
	twr345346finaltext

