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Crimes against humanity being committed in North Korea - UN panel

 

Geneva, 18 Feb (Kanaga Raja) -- "Systematic, widespread and gross human rights violations" have been and are being committed by the Democratic People's Republic of Korea (DPRK) and, in many instances, the violations "entailed crimes against humanity based on State policies", a United Nations Commission of Inquiry has found.

 

The Commission, established last March by the Human Rights Council, consists of Mr Michael Kirby, a retired judge from Australia (the Chair); Ms Sonja Biserko, a Serbian human rights expert; and Mr Marzuki Darusman from Indonesia, who is the UN Special Rapporteur on the situation of human rights in the DPRK.

 

The Commission recommended that the Security Council refer the situation in the Democratic People's Republic of Korea to the International Criminal Court for action in accordance with that court's jurisdiction.

 

In a comprehensive report released on Monday, the Commission of Inquiry on human rights in the DPRK said that these (violations) are not mere excesses of the State, in that "they are essential components of a political system that has moved far from the ideals on which it claims to be founded. The gravity, scale and nature of these violations reveal a State that does not have any parallel in the contemporary world."

 

The Commission said that the main perpetrators are officials of the State Security Department, the Ministry of People's Security, the Korean People's Army, the Office of the Public Prosecutor, the judiciary and the Workers' Party of Korea, who are acting under the effective control of the central organs of the Workers' Party of Korea, the National Defence Commission and the Supreme Leader of the Democratic People's Republic of Korea.

 

In its report, the Commission said that the key to the political system "is the vast political and security apparatus that strategically uses surveillance, coercion, fear and punishment to preclude the expression of any dissent. Public executions and enforced disappearance to political prison camps serve as the ultimate means to terrorize the population into submission."

 

"A number of long-standing and ongoing patterns of systematic and widespread violations, which were documented by the commission, meet the high threshold required for proof of crimes against humanity in international law. The perpetrators enjoy impunity," it said.

 

The Commission of Inquiry was established by the Human Rights Council through a resolution that was adopted last March.

 

In its resolution, the Council had mandated the commission to investigate the systematic, widespread and grave violations of human rights in the State, with a view to ensuring full accountability, in particular, for violations that may amount to crimes against humanity.

 

The report of the Commission is due to be formally presented to the Human Rights Council on 17 March, during its twenty-fifth regular session, which runs from 3-28 March.

 

The report by the three-member Commission (A/HRC/25/63) also includes a separate 372-page document detailing the findings of the Commission (A/HRC/25/CRP. 1).

 

In its report, the Commission said that it had sent a letter to the Supreme Leader of the DPRK, Mr Kim Jong-un, in which it had included a summary of the most serious concerns, in particular the principal findings on crimes against humanity.

 

The Commission said that it drew attention, in the letter, to the principle of command and superior responsibility under international criminal law, and urged the Supreme Leader to prevent and suppress crimes against humanity, and to ensure that perpetrators are prosecuted and brought to justice.

 

In its letter to Kim Jong-un, the Commission said that to this point, it has found no indication that the institutions and officials of the Democratic People's Republic of Korea are willing and able to identify and prosecute the perpetrators of the foregoing crimes against humanity.

 

The Commission drew to the Supreme Leader's attention that it will therefore recommend that the United Nations refer the situation in the Democratic People's Republic of Korea to the International Criminal Court "to render accountable all those, including possibly yourself, who may be responsible for the crimes against humanity" referred to in this letter and in the Commission's report.

 

In compiling its report to the Human Rights Council, the Commission, on account of its lack of access to the DPRK, had obtained first-hand testimony through public hearings conducted with more than 80 witnesses and experts in Seoul, Tokyo, London and Washington DC. Both it and its secretariat also conducted more than 240 confidential interviews with victims and other witnesses, and received 80 written submissions.

 

In its report, the Commission emphasised that the current human rights situation in the Democratic People's Republic of Korea has been shaped by the historical experiences of the Korean people.

 

"Confucian social structures and the experience of the Japanese colonial occupation have to some degree informed the political structures and attitudes prevailing in the country today. The division imposed on the Korean peninsula, the massive destruction caused by the Korean War and the impact of the Cold War have engendered an isolationist mindset and an aversion to outside powers that are used to justify internal repression."

 

The Commission's report said it found that "there is an almost complete denial of the right to freedom of thought, conscience and religion, as well as of the rights to freedom of opinion, expression, information and association".

 

The State operates an all-encompassing indoctrination machine that takes root from childhood to propagate an official personality cult and to manufacture absolute obedience to the Supreme Leader (Suryong), effectively to the exclusion of any thought independent of official ideology and State propaganda, said the report.

 

It noted that State surveillance permeates the private lives of all citizens to ensure that virtually no expression critical of the political system or of its leadership goes undetected, and that State-sponsored discrimination in the Democratic People's Republic of Korea is "pervasive", but is also shifting.

 

Discrimination is rooted in the ‘songbun' system, which classifies people on the basis of State-assigned social class and birth, and also includes consideration of political opinions and religion.

 

The songbun system used to be the most important factor in determining where individuals were allowed to live; what sort of accommodation they had; what occupations they were assigned to; whether they were effectively able to attend school, in particular university; how much food they received; and even whom they might marry.

 

While discrimination exists to some extent in all societies, the Commission said that the Democratic People's Republic of Korea has practised a form of official discrimination that has had a very significant impact on individual enjoyment of human rights.

 

Given the exceptional extent of State control, this official discrimination influences most aspects of people's lives, said the report, adding that: "Discrimination remains a major means for the leadership to maintain control against perceived threats, both internal and external."

 

In the Democratic People's Republic of Korea, the State imposes on citizens where they must live and work, violating their freedom of choice. Moreover, the forced assignment to a State-designated place of residence and employment is heavily driven by discrimination based on songbun.

 

"This has created a socioeconomically and physically segregated society, where people considered politically loyal to the leadership can live and work in favourable locations, whereas families of persons who are considered politically suspect are relegated to marginalised areas. The special status of Pyongyang, reserved only for those most loyal to the State, exemplifies this system of segregation."

 

The Commission also found that the State imposes a virtually absolute ban on ordinary citizens travelling abroad, thereby violating their human right to leave the country. Despite the enforcement of this ban through strict border controls, nationals still take the risk of fleeing, mainly to China, it added.

 

"When they are apprehended or forcibly repatriated, officials from the Democratic People's Republic of Korea systematically subject them to persecution, torture, prolonged arbitrary detention and, in some cases, sexual violence, including during invasive body searches," it said, adding that repatriated women who are pregnant "are regularly subjected to forced abortions, and babies born to repatriated women are often killed".

 

The State has used food as a means of control over the population. It has prioritised those whom the authorities believe to be crucial in maintaining the regime over those deemed expendable, said the report.

 

"Confiscation and dispossession of food from those in need, and the provision of food to other groups, follows this logic. The State has practised discrimination with regard to access to and distribution of food based on the songbun system. In addition, it privileges certain parts of the country, such as Pyongyang, over others," the report further stated.

 

Pointing out that the State has also failed to take into account the needs of the most vulnerable, the Commission said it is particularly concerned about ongoing chronic malnutrition in children and its long-term effects.

 

During the period of famine, "ideological indoctrination was used in order to maintain the regime, at the cost of seriously aggravating hunger and starvation", it said, adding that even during the worst period of mass starvation, the State impeded the delivery of food aid by imposing conditions that were not based on humanitarian considerations.

 

"The State has consistently failed in its obligation to use the maximum of its available resources to feed those who are hungry. Military spending - predominantly on hardware and the development of weapons systems and the nuclear programme - has always been prioritised, even during periods of mass starvation," the Commission emphasised.

 

"Large amounts of State resources, including parallel funds directly controlled by the Supreme Leader, have been spent on luxury goods and the advancement of his personality cult instead of providing food to the starving general population."

 

The Commission said it found evidence of "systematic, widespread and grave violations" of the right to food in the Democratic People's Republic of Korea.

 

While acknowledging the impact of factors beyond State control over the food situation, the Commission found that decisions, actions and omissions by the State and its leadership caused the death of "at least hundreds of thousands of people" and inflicted permanent physical and psychological injuries on those who survived.

 

"The police and security forces of the Democratic People's Republic of Korea systematically employ violence and punishments that amount to gross human rights violations in order to create a climate of fear that pre-empts any challenge to the current system of government and to the ideology underpinning it. The institutions and officials involved are not held accountable. Impunity reigns."

 

The report said that gross human rights violations in the Democratic People's Republic of Korea involving detention, executions and disappearances are characterised by a high degree of centralised coordination between different parts of the extensive security apparatus.

 

The State Security Department, the Ministry of People's Security and the Korean People's Army Military Security Command regularly subject persons accused of political crimes to arbitrary arrest and subsequent incommunicado detention for prolonged periods of time.

 

"Their families are not informed of their fate or whereabouts. Persons accused of political crimes therefore become victims of enforced disappearance. Making the suspect disappear is a deliberate feature of the system that serves to instil fear in the population."

 

The Commission further said that the use of torture is "an established feature of the interrogation process in the Democratic People's Republic of Korea", especially in cases involving political crimes. Starvation and other inhumane conditions of detention are deliberately imposed on suspects to increase the pressure on them to confess and to incriminate other persons, it added.

 

Persons who are found to have engaged in major political crimes are "disappeared", without trial or judicial order, to political prison camps (kwanliso). There, they are incarcerated and held incommunicado.

 

In the political prison camps of the Democratic People's Republic of Korea, the inmate population has been gradually eliminated through deliberate starvation, forced labour, executions, torture, rape and the denial of reproductive rights enforced through punishment, forced abortion and infanticide.

 

The Commission estimated that hundreds of thousands of political prisoners have perished in these camps over the past five decades.

 

"The unspeakable atrocities that are being committed against inmates of the kwanliso political prison camps resemble the horrors of camps that totalitarian States established during the twentieth century," it said.

 

According to the Commission's report, while the number of political prison camps and inmates has decreased owing to deaths and some releases, it is estimated that between 80,000 and 120,000 political prisoners are currently detained in four large political prison camps.

 

The report found that gross violations are also being committed in the ordinary prison system, which consists of ordinary prison camps (kyohwaso) and various types of short-term forced labour detention facilities.

 

The vast majority of inmates are victims of arbitrary detention, since they are imprisoned without trial or on the basis of a trial that fails to respect the due process and fair trial guarantees set out in international law, it said.

 

"As a matter of State policy, the authorities carry out executions, with or without trial, publicly or secretly, in response to political and other crimes that are often not among the most serious crimes. The policy of regularly carrying out public executions serves to instil fear in the general population."

 

Since 1950, said the Commission, the Democratic People's Republic of Korea has engaged in the "systematic abduction, denial of repatriation and subsequent enforced disappearance of persons from other countries on a large scale and as a matter of State policy".

 

Well over 200,000 persons, including children, who were brought from other countries to the Democratic People's Republic of Korea may have become victims of enforced disappearance, as defined in the Declaration on the Protection of All Persons from Enforced Disappearance.

 

"The Democratic People's Republic of Korea used its land, naval and intelligence forces to conduct abductions and arrests. Operations were approved at the level of the Supreme Leader."

 

In its report, the Commission also determined whether its findings constitute "reasonable grounds" establishing that crimes against humanity have been committed so as to merit a criminal investigation by a competent national or international organ of justice.

 

According to that standard, it found that the body of testimony and other information it received "establishes that crimes against humanity have been committed in the Democratic People's Republic of Korea, pursuant to policies established at the highest level of the State."

 

The Commission stated: "These crimes against humanity entail extermination, murder, enslavement, torture, imprisonment, rape, forced abortions and other sexual violence, persecution on political, religious, racial and gender grounds, the forcible transfer of populations, the enforced disappearance of persons and the inhumane act of knowingly causing prolonged starvation."

 

The Commission further found that crimes against humanity "are ongoing in the Democratic People's Republic of Korea because the policies, institutions and patterns of impunity that lie at their heart remain in place."

 

"Persons detained in political and other prison camps, those who try to flee the State, Christians and others considered to introduce subversive influences are the primary targets of a systematic and widespread attack against all populations that are considered to pose a threat to the political system and leadership of the Democratic People's Republic of Korea."

 

The Commission said that this attack is embedded "in the larger patterns of politically motivated human rights violations experienced by the general population, including the discriminatory system of classification of persons based on songbun."

 

In addition, the Commission found that crimes against humanity have been committed against starving populations, particularly during the 1990s.

 

"These crimes arose from decisions and policies violating the right to food, which were applied for the purposes of sustaining the present political system, in full awareness that such decisions would exacerbate starvation and related deaths of much of the population."

 

Lastly, the Commission found that crimes against humanity are being committed against persons from other countries who were systematically abducted or denied repatriation, in order to gain labour and other skills for the Democratic People's Republic of Korea.

 

"The fact that the Democratic People's Republic of Korea, as a State Member of the United Nations, has for decades pursued policies involving crimes that shock the conscience of humanity raises questions about the inadequacy of the response of the international community."

 

The international community must accept its responsibility to protect the people of the Democratic People's Republic of Korea from crimes against humanity, because the Government of the Democratic People's Republic of Korea has manifestly failed to do so, said the Commission.

 

"The gruesome reality of life in North Korea is laid bare in the Commission's comprehensive report. The gravity and nature of human rights violations are off the scale," said Roseann Rife, East Asia Research Director at Amnesty International, in a press release following the release of the Commission's report.

 

"The UN Security Council and the Human Rights Council should seize this opportunity and use their power and influence to ensure the North Korean government acts on the Commission's findings. The people of North Korea deserve no less," said Rife.

 

"This shocking report should open the eyes of the UN Security Council to the atrocities that plague the people of North Korea and threaten stability in the region," said Kenneth Roth, executive director of Human Rights Watch, in a separate press release.

 

"By focusing only on the nuclear threat in North Korea, the Security Council is overlooking the crimes of North Korean leaders who have overseen a brutal system of gulags, public executions, disappearances, and mass starvation," he added. 
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