PAGE  
2
TWN Hong Kong Update No.6                                                                                           
18 December 2005






Uncertain last day ahead -- roller-coaster events in and outside Ministerial 

Hong Kong, 18 December (Martin Khor) --  The final day of the Ministerial arrived with most participants very uncertain as to what would happen today – whether the Green Room meeting was still on, what transpired there overnight, when a revised Ministerial text would be available, what time the final heads-of-delegation meeting would be held to consider it, and when the final official plenary would be held.

More importantly, it was not clear whether the “Green Room” -- comprising about 30 delegations – had come to some agreement on the outstanding issues, and on the way to proceed after Hong Kong.  It is not known too how the majority of members, who are not in the Green Room process, will react to any decisions taken there.  Presumably the regional and issues-based groupings – such as the G90, the G20, G33, EU, etc – will plan to meet to inform the constituent members what the situation is, and how to respond to the various points discussed and agreed or not agreed at the Green Room.

According to sources, the Green Room process had taken place through the night and into Sunday morning.  It met from midnight Saturday and ended at 9.30 a.m. on Sunday.  According to sources, the meeting may have brought about more convergence on some issues, but there was no consensus on the issues generally, and on some issues there was still major contention.  

Two major issues still in contention were the end date for agricultural export subsidies, and LDC market access (the percentage of products to be covered, and a last-minute proposal by a few members that some kind of safeguard should be created (a proposal that went down badly with the LDC representatives).

As at 10 a.m. Sunday, the time schedules would appear to be a new text coming out at midday, with the HOD meeting to convene in the late afternoon, and the closing session to be shortly after that.  In any case the conference has to end tonight, as the conference chair, John Tsang of Hong Kong, had warned at the opening session that the deadline for closing the meeting on Sunday was very firm.

On a Saturday that saw tumultuous events on the streets just a few hundred metres from the Convention Centre (with thousands of protestors trying to break the barriers to enter the Conference area, and 900 being arrested and almost 50 people injured), delegations responded with varying degrees of disappointment to the revised draft Declaration.  However, the mood seemed to be one of wanting to amend or fill in parts of the document, and not a rejection.

Key issues of contention arising from the negotiations and the text included:

* LDC duty and quota free market access:  The text did not mention binding commitment though it had language for “a lasting basis”.  It mentions coverage of all products and all LDCs, but has an escape clause for countries facing difficulties to comply, requiring that these provide access for at least (y%) products by year (x).    The values in bracket were being negotiated early Sunday morning.
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* Two options were given for the end date for all forms of export subsidies: 2010 or 5 years from commencement of implementation (which was generally taken to be 2013, assuming 2008 to be the start of implementation; a convenient date as the EU’s present CAP ends in 2013).  According to sources, a meeting of the EU’s Ministers decided by a majority to accept an end date, and it would be the second option (5 years after commencement).  According to sources, at the Green Room meeting, this option was not taken well by Brazil, and the issue was still not revised by 11.00 a.m. Sunday.

* On cotton, the text states that cotton export subsidies will be eliminated in 2006, but domestic subsidies would only be reduced more quickly and ambitiously than the general formula for agriculture overall, while LDC cotton exports would have duty and quota free access from commencement of implementation issue.  The cotton-producing countries advocating fast-track action expressed unhappiness with this, as it represented no progress on the most important issue of domestic subsidy, while the US indicated that it could not accept export subsidy elimination so early, and this would have to be within the frame of an overall agriculture solution.

* On services, many developing countries are upset that there has not been much change in Annex C.  The mandatory nature of plurilateral negotiations has remained in para 7b, although the language has changed to “shall consider such requests” – but in accordance with clauses in GATS and the Guidelines which mention plurilateral negotiations.  They are also against the text’s retention of para 2 on sectoral/modal objectives and its notorious footnote on a contentious document.  Some have problems with the retention of para 1 with its many specific details on qualitative benchmarks.  As the changes appearing in the revised draft were those proposed by the EU, it would like it accepted.  Negotiations on textual changes took place on Saturday night and Sunday morning in the Green Room.  But a key factor is the views of the larger membership, in particular the response of the G90 and the six countries that wrote a letter to the conference Chair rejecting the original annex C.  What happens on this issue, and whether the Annex can be revised here or be taken back to Geneva for further talks, remains to be seen.

 * On NAMA, para 14 adopting a “Swiss formula with coefficients” is a problem with some developing countries that want it amended or clarified that options other than a “simple Swiss formula” are on the table as the present language could give the impression of agreement on a simple Swiss formula.   The issues of preference erosion and small economies are bracketed and have to be resolved. 

* Preference-receiving countries are disappointed with the language on the preference erosion problem and are likely to fight for stronger recognition of their problem and direction for solution.  However, some non-preference countries could object to this, or even to the present language, for example in para 18 of the NAMA annex.

By noon Sunday, it was unclear how the events would unfold.  Only one thing seemed certain: it will be a roller-coaster ride today – both inside the Convention Centre and even more so outside on the streets of Hong Kong.

Heads of Delegation meeting, 17 December: Developing countries voice disappointment over revised draft
Hong Kong, 17 December (TWN)  – At a long heads-of delegation meeting on Saturday starting in the late afternoon and ending only at midnight, many developing countries voiced their disappointment overall with the revised draft Ministerial Declaration, which was issued before 2 p.m.

The developing countries expressed many concerns and pointed out many shortcomings in the text. They felt that there was too little development in the text and too little real SDT elements, according to a delegate who was present at the meeting. Some felt that development only appeared as a token, as an attempt to disguise the offensive demands of the rich countries, and disarm them so that they could accept the parts of the text that were problematic to them.

On agriculture, almost all speakers (from developing and developed countries) stressed the need for an end-date for export subsidies, many said this should be 2010.  Some advocated a linear cut within the market access tiers of the formula.  Many developing countries (including Africa) said the SDT provisions are not clear enough (Africa).
On NAMA, many developing countries (Africa in particular) said there was too little development in the section. The ACP Group disagreed with the mention of the Swiss formula in para 14 and wanted that paragraph bracketed.  On the para 8 flexibilities, many developing countries (such as Brazil, India, Africa) wanted more clarity in the text that these must stand alone and not be a trade-off with the formula.   
The Africa Group also demanded that para 6 (of NAMA July framework) countries should be exempt from tariff reductions (Africa) and brackets on para 18 and 19 of the Hong Kong text should be removed. 
On services, some developing countries still felt that there was too little development in the text and that the annex was still a threat to the national objectives of developing countries. Some countries also rejected the text because of the way it had come into existence and been brought to Hong Kong.  Several developing countries said (some strongly) that the text must still be improved and that the brackets in paragraph 25 of the main text (on services) should to be maintained.  However, several countries were ready to .accept the new Annex C and drop the brackets (Australia, Peru, Canada, Japan, Korea, India, Hong Kong, Taiwan, Panama)
Brazil spoke second on behalf of the G20.  It stressed the need for removal of distortions in agriculture and considered the progress insufficient. The G20 made a positive contribution to the negotiations in substance and process. The G20 position is balanced and covers the middle ground. In Hong Kong, the G20, G33, ACP, LDC, Africa and small economies want to intensify dialogue  and ensure that this round is about development. Efforts to divide and separate developing countries will come to nothing. 

Our expectations were not high, but we have come to make progress.
Brazil said the new text is a marginal improvement. There is need for a 4th band for developing countries in domestic subsidies and a need for SDT in market access.  It said agriculture is the engine of this Round, but it is losing steam. We want something concrete, something we thought we had already paid for twice already.  It said export subsidies have to go by 2010.
 Brazil then continued on its own behalf: it is concerned that NAMA and GATS should not go further than agriculture, that para 8 of NAMA must be stand alone and that the services text should reflect concerns of smaller countries. Brazil is in full solidarity with the LDCs.  India hoped there would be further movement on agriculture, cotton and sugar. On agriculture, India felt that a simple linear cut within the tiers would be easier. On NAMA, para 8 should stand alone.  India wanted its proposal on the TRIPS-CBD relation to be incorporated, as the imbalances of TRIPS are remaining. India is in solidarity with the LDCs and the cotton countries.
Egypt on behalf of the Africa Group stressed the need for more balance.  In agriculture, there must be a date on export subsidies; the SDT aspects are not concrete enough; more needs to be done on cotton as the main issue is domestic support; on NAMA there is a lack of development content; Para 8 flexibilities should be independent; para 6 countries should be exempt from tariff reductions; and brackets in Paras 18 and 19 of the Hong Kong text should be removed.  On services, Annex C can still be improved. On aid for trade, this must be new funds, in grant form and without conditionality.
Zambia, forcefully speaking on behalf of the LDCs, said that development is at a deadlock. The  text is not positive enough for the LDCs.  The G110 countries are shocked at the best endeavor rhetoric. It said that we need trade justice. The language for the LDCs means nothing. There are 700 million people living in the LDCs and they represent less than 1% of world trade. How can progress for the LDCs be delayed?  It also said that cotton needs a better solution.
Benin speaking on cotton on behalf of the Cotton 4 countries and G90, said that the outcomes for export subsidies and market access are alright, but most of the problems related to domestic subsidies which are not adequately treated. It proposed that 60% of domestic subsidies be ended by 2007, a further 20% in 2009 and the remainder in 2010.
Mauritius on behalf of the ACP said the preference erosion issue is not dealt with enough; the ACP support Benin on cotton;  on NAMA, the brackets on para 18-19 need to go; para 14 (Swiss formula) and para 22 (NAMA/agriculture balance) should be bracketed. There is not enough on policy space and too little to address the concerns of tariff dependent countries. The ACP supports the LDCs.  On aid for trade, there should be no conditionality; there is a need for new funds for production capacity and technology transfer, institutional capacity building and infrastructure. The task force must be created expeditiously with representation of developing countries. It should be operational by July 2006.
Indonesia on behalf of the G33 said it could agree with the self designation of SPs, but there is no balance between SPs and sensitive products; the trigger on safeguards is OK, but the word “simpler” should be added. Speaking for itself, Indonesia said there has to be an end-date for agriculture export subsidies, the services annex C is not improved enough and it should take on board its suggestions on paras 1, 2, 7.   The NAMA text needs to be improved.  China joined the G20 and G33 statements. There needs to be an end-date for export subsidies; the CBD and TRIPS issue must be taken seriously; the cotton text must be improved. 
Philippines, on services, said that it wanted further changes in Annex C, for example,  “maximum extent” must be deleted in para 1; in para 2 the reference to the footnote needs to be dropped; and in para 7 it continued to support the G90 proposal. Otherwise it cannot support annex C.    Malawi on behalf of the G90 on services said that the amendments in Annex C only reflect partly what we said needs to be improved.   South Africa on behalf of the “NAMA 11” countries said we are not ready to agree on the reference to the formula, especially as there is so little development outcome in agriculture.
The EC said it had mixed feelings about the text. We need a platform to move forward. We still have a problem with the ambition and the lack of balance between agriculture, services and NAMA. This new draft creates problems. On agriculture, it had difficulties with domestic support (it should recognize our efforts); the export competition text has reached our red line; the parallelism must be real; what is meant by “commensurate” in para 22? There is a general lack of ambition and we cannot understand why.  There is no “plus” in NAMA;  the Duty Free Quota Free commitment to LDCs is not good enough.
USA said that the text falls short of our aspirations, but we see it as the minimal acceptable. On agriculture it needed an end-date for export subsidies.  The reference to food aid must allow continuation to deliver in emergencies. On cotton, it did not see the text as a basis for agreement. On NAMA it agreed with the Swiss formula but wanted more clarity, to state that there are 2 coefficients. There can be a link between NAMA and agriculture, but that doesn’t mean it should be mathematically proportional.
Australia was unhappy that there was no clear end-date on export subsidies, and nothing on how sensitive products will be selected and implemented; there is need for a straight linear cut in the tiers without flexibility. Switzerland on behalf of the G10 had three concerns:  not enough parallelism in export subsidies; on sensitive products, there is not enough language; para 22 on agriculture/NAMA balance is misleading and must be deleted.   Japan agreed with the reference to the NAMA formula, the Services annex C, and the paragraphs on trade facilitation and rules.
Jamaica for G90 on NAMA, said there is not enough development in the text, there is not enough on flexibility. Para 8 needs to be addressed with numbers; para 6 countries have not received any comfort; brackets around HK para 18 and 19 must be dropped; we must ensure more SDT; we will offer specific proposals. Jamaica for Caricom, said that on agriculture, we should be exempt from de minimis reductions; we need progress on special products and SSM, preference erosion and small economies. On services, our concerns have not been met by the current draft; we still have fundamental differences; we consider the plurilateral approach not only as harmful but dangerous for our resource-constrained countries.
Barbados on behalf of small and vulnerable countries: all brackets on articles related to small and vulnerable countries should be removed. Saint Lucia on behalf of the Caribbean said the text is unsatisfactory, it lacks a clear development focus; the demandeurs have focused more on their own interests than on development. This text can mean the difference between whether there is food on the table of our families or not, education or not, health care or not. The text on services needs to be improved, our proposals were balanced. Annex C must be improved. 
Venezuela said the annex on agriculture does not represent a negotiated text and should not be there; there is too little for developing countries and LDCs.  The para on SDT is rhetorical, it does not meet the needs of developing countries; a review of SDT was promised as an early harvest, it did not come.
Zimbabwe said that someone [referring to the EC comment earlier] said we needed a platform.  “We hope it will not propel us into a pond full of crocodiles,” said Zimbabwe.  The meeting ended on that note as Zimbabwe was the last speaker.

MPs and NGOs slam WTO Ministerial text

Hong Kong, 17 December (Meena Raman) -- African Members of Parliament and NGOs slammed the Draft Hong Kong Ministerial Declaration released on 17 December.

15 African MPs present in Hong Kong said that the Declaration was “deplorable, depressing and a slap in the face of developing countries and LDCs. It is very unfortunate that in spite of the repeated rhetoric on the Doha Work Programme being a development Agenda, the draft text falls far short of addressing development concerns as explicitly expressed by the African and other developing countries.

“On agriculture the text does not address the crucial concerns raised by African governments. The export subsidies are still jealously guarded by developed countries.”

Paragraph 6 still leaves the end date for the elimination of export subsidies to negotiations. This is not in the spirit of the July 2004 framework that called for a decision on “a credible end date”.

“We are also concerned about the vague language in relation to disciplining food aid. As Parliamentarians, we expected the Hong Kong Conference to seal the export subsidization loopholes under the guise of food aid. The text does not put in place measures to discipline trade distorting subsidies,” they added.

The Parliamentarians said that “The text provides for Special and Differential Treatment for developed countries by allowing them deviation from tariff reduction formula for their “sensitive products” while leaving the arrangements to use Special Safeguard Mechanisms for developing countries vague and subject to definition at a later date.”

“Although the issue of cotton was supposed to be addressed “ambitiously, expeditiously and specifically” the text falls lamentably short. For instance, the implementation of the modalities for domestic support do not have a specific timeline. The promised duty and quota free for cotton exports from LDCs is tied to the commencement of the implementation period which is yet to be determined,” they said.

In relation to services, they feared that the “reference to Annex C, referring to sectoral and modal coverage of commitment will completely erode the flexibility enshrined in the GATS for developing countries. Instead, they will be forced into market liberalization before their local suppliers are able to withstand competition, hence with anti-development consequences.”

US group Public Citizen said that “If adopted, the new draft text circulated at the Hong Kong WTO summit today would further exacerbate the damage that a decade of WTO implementation has caused democratic rights and livelihoods of a majority in rich and poor nations alike.”
"If this document determines the future course of the WTO, the majority of the world's people would be worse off," said Lori Wallach.   Referring to the Services text in Annex C, Public Citizen said that “Despite the rejection by a majority of WTO signatory nations of a text from Geneva, and 90 nations offering an alternative text for the "GATS" talks, today's draft text maintains the rejected 'Annex C' with a few largely meaningless tweaks. Still remaining in the text are numerous damaging provisions, including: 
-Para. 1, which sets specific negotiating guidelines by mode aimed at shifting the GATS from a flexible bottom-up pact to a one-size-fits-all top down deal. The alternative text eliminated this prescriptive text;
-Para. 2, which references an extremely controversial document (TN/S/23) listing 'sectoral and modal objectives' for privatization demands of various countries, a document which has never been agreed or adopted by WTO signatory nations. Reference to this document had been dropped in the alternative text.
-Para. 7, which states that nations "shall consider" requests to enter into plurilateral negotiations, again dramatically changing the nature of GATS from a flexible bottom-up agreement to a top-down format.”

In relation to the "Development" Package, Public Citizen said: “Paragraph 38 of the new draft shows that despite all of the hype about development, the text is literally a cut and paste of language from the original 1994  text establishing the WTO.  A recent World Bank study shows that if the current Doha agenda were implemented, scores of poor nations (most of the Middle East and Sub-Saharan Africa, Mexico and numerous Caribbean nations) would be net losers. 

“Much time here has been spent by rich nations trying to come up with a divide and conquer 'development' package aimed at seducing the poorest nations to split with the merely poor. The real goal of this cynical 'development package' proposal is to change the topic from the negotiating agenda which many developing nations view as damaging to their interests. Yet, as the new draft text shows, even the so-called development package is itself empty. It contains grants and further-indebting loans for 'trade facilitation' aimed at greasing the way for rich country imports into the poorest countries, to whom this package would apply exclusively. A much-touted duty-free, quota-free proposal is a sham – with room for nations to exempt from tariff cuts the very products in which the least developed nations have interests,” it added. 
Oxfam slammed the text as being “unacceptable and not sufficient to deliver a pro-development outcome. This is not an acceptable text, and if the meeting ends without changes, it will have failed the poor.” 

Greenpeace criticized the text as being “a long way from equity and sustainability” and urged the newly united developing countries to reject it.

Karmojibi (KN), a Bangladesh NGO said that the Ministerial text is “a betrayal of the LDCs. The commitment on duty-free quota free market access is vague. There is no end date for providing such market access,” it said. The text “expressly indicates that rich countries will exclude the potential products of the poorest countries of the world from market access facility,” it added. 

After seeing the text, ActionAid commented that “It is clear that negotiations are on the wrong track, with poor countries’ concerns shunted to the sidelines. This draft ministerial text is a disgrace and an insult to poor people all over the world.” 

World Development Movement said the text showed that “the developing countries have fought hard for small short term gains on agriculture but have had to concede on the EU’s aggressive liberalisation agenda which damages long term development prospects.” 

Life after Hong Kong and Doha Round: the perils of FTAs

Hong Kong, 17 December (Sanya Smith) – North-South free trade agreements (FTAs) can be dangerous for developing countries and the costs and benefits of any such FTA should be carefully studied before one is signed. 

On the sidelines of WTO negotiations, similar issues are being fought out at a bilateral and regional level. Developing countries are finding that issues they rejected at WTO reappear in bilateral and regional FTAs.   All  FTAs are arguably problematic because of their trade diverting nature and the costs of administering multiple conflicting sets of rules of origin. However, it is the North-South FTAs which have particularly high costs for developing countries.  The US, EU and Japan are insisting on TRIPS+ and TRIMS+ provisions in FTAs in return for limited, often temporary and illusory market access. 

Furthermore, it is difficult to get special and differential treatment in FTAs. Article XXIV of GATT makes it difficult for developing countries to get SDT in FTAs.  The Africa Caribbean Pacific (ACP) Group has made a proposal to amend this Article and the African Union Trade Ministers stated in their Cairo Declaration this year that Economic Partnership Agreement (EPA) market access negotiations should not be concluded until this amendment is made. 

North-South FTAs also cover more than market access in goods. US FTAs typically include chapters on services (including financial services and telecommunications), intellectual property rights, investment, government procurement, labour, environment and dispute settlement. 

Developing countries sign FTAs in the hopes of gaining preferential market access not available at the WTO in the agriculture and textile sectors. However developed countries cannot reduce their agricultural subsidies towards an FTA partner as it is unfeasible to separate the products destined for each export market. Furthermore, the US is prohibited by its current legislation from reducing tariffs on import sensitive agricultural products. For example the close US ally, Australia, in its key export sectors received no extra sugar market access and only half a cow per farmer per year extra in its US FTA. In textiles, US FTAs typically require yarn to be sourced from the US or the developing country (which has no capacity to supply), thus making the textiles uncompetitive, even with any lower tariffs. 

Mexico under NAFTA exports extra fruit and vegetables to the USA but the benefits largely went to US companies operating in Mexico.  At the same time, exports of the US’ heavily subsidized corn tripled, displacing corn grown by the poorest Mexicans. Furthermore, if exports from developing countries do increase, developed countries often apply safeguards. 

Services are generally a defensive area for developing countries as they have less supply capacity. In mode 4, movement of people, developing countries have an advantage. However, under the US Constitution, it is Congress that deals with immigration, so the USTR cannot offer mode 4 benefits to FTA partners.  Worse, unlike in GATS, many FTAs have a ‘negative list’ approach in services. That is, all service sectors are liberalized (even new ones that have not been invented yet), unless they are specifically excluded. Developing countries rejected this during the Uruguay Round as they realized the amount this would curtail their policy space and the difficulties in listing all the sectors that need protection, given the lack of services data. The services chapters also require national treatment, most-favoured nation and no limitations on the number of service providers, value of the transactions etc, unless they are explicitly listed in the FTA.

The Singapore issues (investment, government procurement, competition) that have been rejected at the WTO by developing countries also reappear in North-South FTAs. On investment, wide-ranging investor protections are given the teeth of FTA dispute resolution. Investment is defined very broadly, to include intellectual property and the expectation of gain or profit. Investors have pre-establishment rights and protection from expropriation. Government policies (such as environmental regulation) that inadvertently decrease the value of an investment constitute expropriation and have to be compensated, including with interest at a commercially reasonable rate. Investors are also allowed to directly sue foreign governments and during the ten years of NAFTA investor-state cases, claims of USD1015 billion have been made against governments. 

In government procurement, unlike the WTO, where the discussion was limited to transparency issues, in US FTAs, there are market access requirements in this area. 

Current US legislation requires IP standards similar to the US’s as an objective in its FTAs. The FTAs have TRIPS+ provisions. These include making patents broader, longer and easier to get; stopping generic versions of medicines from being registered for a certain period, rendering compulsory licences basically ineffective and prohibiting parallel importation for all practical purposes. This has the effect of prolonging the monopoly and so making medicines and other goods more expensive. The IP chapter also increases the duration of copyright from 50 years to 70 years, reducing access to knowledge. 

Finally, the dispute settlement chapter of US FTAs includes nullification or impairment of benefits provisions. This means that a developing country may comply with the legal requirements of the FTA, but still be sued for impairing a benefit the US reasonably expected to get. This has a hugely chilling effect on policy making as governments constantly feel under unlimited threat of prosecution. There has been a moratorium on this in TRIPS as most countries think it is too dangerous. However it applies to intellectual property in US FTAs. It should also be noted that cross-sectoral retaliation is permitted under these FTAs. For example if a developing country was found to have violated an intellectual property provision, the US could retaliate by imposing tariffs on its textiles or agricultural products.

Considering the structural problems of North-South FTAs, developing countries need to do proper cost-benefit analyses before deciding to join. 

For more information on FTAs, see www.twnside.org.sg/title2/FTAs/ftas.htm
NGOs call for moratorium on FTAs undermining access to medicines

Hong Kong, 17 December 2005 (Sanya Smith) – International and national NGOs today called on WTO Members and their trade negotiators to protect their citizens from free trade agreements that require harmful TRIPS plus obligations that hamper access to medicines. 

The provisions extend monopolies on medicines in a number of ways and restrict the ability to issue compulsory licences for medicines. These TRIPS plus requirements make it very hard for governments to obtain medicines, including in situations such as an epidemic of bird flu. 

The Ministers of Health of the African Union had recognized the dangers of TRIPS plus provisions on access to medicines. In their Gaborone Declaration of October 2005, they sought to ensure that such provisions would not be introduced in free trade agreements.

The NGOs emphasized that these provisions which provided stronger intellectual property protection than TRIPS were contrary to the 2001 WTO Doha Declaration on the TRIPS Agreement and Public Health. They called on WTO Members to agree to a moratorium on any new free trade agreements that involve intellectual property rights on medicines. They also asked Members today to agree that they will not enforce any provisions in existing agreements that are contrary to the Doha Declaration on TRIPS and Public Health. 

In addition, the 24 NGOs appealed for these issues to be specifically addressed in the spring meeting of the WTO which follows this Ministerial. 

The 24 NGOs which signed the statement include Act Up-Paris, All India Drug Action Network,  Consumer Project on Technology,  Consumers International , Diverse Women for Diversity,  European AIDS Treatment Group,  Foundation for Consumers Thailand,  FTA Watch Thailand,  Indonesian Society for Social Transformation, International Peoples Health Council, Médecins sans Frontières,  Oxfam International, People's Health Movement,  Peoples Health Network, Research Foundation for Science, Technology and Ecology, Thai Drug Study Group, The Global Network of People Living with HIV/AIDS (GNP+) , Third World Network , URFIG.

See next page for quotable quotes from Ministers

WHAT THE MINISTERS SAID:  Quotable Quotes from Hong Kong

Hong Kong, 17 December (Hira Jhamtani) – Saturday evening saw various Ministers commenting on the revised draft Declaration.  Below is a sample.

In a very short press statement, EU Trade Commissioner Peter Mandelson said:  “The draft “lacks balance and is not what we hoped for. We believe it can be improved and will continue to negotiate. We are here to do business but our negotiating partners will have to engage and show flexibility. We expect to be put under pressure tonight on export subsidy. We will defend our interests.” At the Heads of Delegation (HoD) meeting he said the significant problems involve the low ambition, lack of balance and the content of the draft.

The Brazilian Minister for External Relations, Celso Amorim, speaking during HOD meeting on behalf of G 20, said that expectations for Hong Kong were low, elements for the central bargains were not there and key players have been unable or unwilling to engage. The draft Ministerial text reflects this, he said, which falls short of what is needed to complete modalities. “We had hoped that our partners would feel the importance of the hour and make at least some gestures that would provide the necessary impetus for continuing the negotiations. We have not seen such gestures yet. “The text marginally improves the original draft, it should have gone farther. While agriculture is said to be the engine of the Round, the engine is losing steam. There is an urgent need for a political reaffirmation of commitment to the round and setting the date for elimination of all forms of export subsidies can provide that reaffirmation. There is no justification for continuing export subsidies and there are no ethical, economic or social reasons to justify their maintenance. There is already an agreement to eliminate them, and we need a credible end date, that is 2010.”

Said Kamal Nath, India’s Commerce Minister:  “The Doha outcome will be judged by how many farmers move up from earning one or two dollars a day and how many unemployed people including in the industrial sector were able to find jobs as a result. IN NAMA, it is premature to talk of a Swiss formula when the para 8 flexibilities which is a stand alone provision is yet to be explicitly spelt out in the text.  In agriculture, aspects of SDT have not been dealt with in the draft.”

On TRIPS/CBD relations he said: “We are up against a wall of obduracy in a handful of our developed country partners.  Biopiracy has caused widespread public concern.  Recognition of rights to biological resources and traditional knowledge as opposed to private IPRs is certainly a development issue.  Technical discussions on this have dragged on for over 8 years.  I urge all members to commence serious negotiations on TRIPS and CBD immediately.”

US Trade Representative, Ambassador Rob Portman, during the HOD meeting stated that the draft text falls short of the aspirations of the US. But “We see it as a minimally acceptable basis on which to reach an agreement.” Some agreements in support of development have been achieved. On the other hand, in “areas that deliver the greatest development benefits - market access in agriculture, NAMA and services, the results to date are tepid, at best.”

Mari Pangestu, Indonesian Trade Minister, for the G33, said that the text on Agriculture contains improvements which have created balance enabling members to work towards full modalities. But it hopes that the text can be improved further to ensure that the Hong Kong Ministerial can strengthen the “development’ component of the Doha Development Agenda.  The Group welcomed the movement on the designation and treatment of Special Products (SP) and elements of the Special Safeguard Mechanism (SSM) in agriculture. On SP, the group welcomes further the affirmation that developing countries will have the flexibility to self designate an appropriate number of tariff lines as SPs and that the designation should be guided  by indicators of food security, livelihood security and rural development. 

But it was concerned that the text has not reflected flexibilities in the treatment of SPs. “This creates a certain imbalance as particular issues of concern to developed countries already have a more specific language”. G 33 continues to hold the position that SPs shall be eligible for flexible treatment, including no new TRQ commitments, and exemption from tariff reductions. Although, the group also welcomes the right of developing countries to recourse to SSM based on import quantity and price triggers, it is concerned that the text does not clearly state that SSM must be simple so as to deliver effective operationalization. The G33 want the terms and conditions of the mechanism to be more favourable than the provisions under Article 5 of the Agreement on Agriculture. This is to allow developing countries to respond to food and livelihood security and rural development needs. 
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