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ANTI-RACISM REVIEW CONFERENCE ADOPTS OUTCOME DOCUMENT

By Kanaga Raja, Geneva, 22 April 2009

The Durban Review Conference sounded a positive note on Tuesday afternoon by adopting its final outcome document, three days before the scheduled end of the conference.

 

The conference to review progress made since the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, held in Durban, South Africa, got under way on 20 April.

 

The Main Committee of the Review Conference, established on 20 April, had met on Tuesday afternoon where it approved the text of the draft outcome document and recommended it to the plenary of the Conference for final adoption.

 

The outcome document was adopted by consensus in the plenary session of the review conference later in the afternoon. Normally, at such conferences, the outcome document or Declaration is only adopted on the last day of the conference.

 

In fact, unlike other UN conferences where there are usually long-drawn-out negotiations over a declaration or outcome document, this time, the document was adopted somewhat earlier than expected.

 

Much of the hard work on an outcome document had already been done in the preparatory process leading up to the conference proper. The organizers of the review conference had set aside Friday for the adoption of the outcome document, and it thus came as a somewhat pleasant surprise that it has now been adopted three days ahead of schedule.

 

According to UN officials, the remaining three days of the review conference are now likely to be devoted to statements by delegations at the high-level and general segments and culminating in the adoption of the report of the conference on Friday.

 

The conference had been rocked by the withdrawal of several Western countries who were either not happy with the draft outcome document or the presence of Iranian President Mahmoud Ahmadinejad at the high-level segment.

 

The Iranian President's address at the opening of the high-level segment on 20 April drew sharp criticism from both UN Secretary-General Ban Ki-Moon and UN High Commissioner for Human Rights Ms Navi Pillay.

 

It has now emerged that an official Iranian transcript of President Ahmadinejad's address to the conference containing the phrase "the ambiguous and dubious question of holocaust" was not adhered to by the President who instead used the phrase "the abuse of the question of the holocaust" when actually delivering his speech.

 

It is unclear as to what prompted the Iranian President to tone down his rhetoric on the issue of the holocaust. Prior to his address, he had met with Secretary-General Ban who had stressed the need to look to the future of unity, not to the past of divisiveness. Ban had also emphasized the importance of Iran's constructive role.

 

After the adoption of the outcome document, the President of the Durban Review Conference, Amos Wako, said that the adoption of the document showed that boycotts did not help the process. It also showed that one could remain constructively engaged and reach a consensus. Provided that all moved forward in this journey, all could achieve their objective united in diversity, based on love and respect, and each member of the human race would enjoy his and her indivisible human rights.

 

Secretary-General Ban hailed the adoption of the outcome document on Tuesday. The UN chief said that he is "heartened" that all Member States present in the review conference adopted its outcome document by consensus.

 

"In doing so, the international community has reinvigorated its commitment to the implementation of the Durban Declaration and Programme of Action (DDPA) thereby giving hope to the millions of victims of racism, racial discrimination, xenophobia and related intolerance," he said.

 

Ban underlined that the "fight against racism is a continuous process." He expressed hope that those Member States that did not participate will rejoin the international community soon in the fight against the scourges of racism and racial discrimination.

 

"It's great news indeed," High Commissioner for Human Rights Ms Pillay, who is also Secretary-General of the Review Conference, told a media briefing after the adoption of the document. Calling the final outcome document a successful achievement, Pillay said "it reinvigorates political commitment to [the] implementation of the Durban Declaration and Programme of Action."

 

"It highlights the increased suffering, since 2001, of many different groups of victims of racism, racial discrimination, xenophobia and similar forms of intolerance. It identifies, shares and disseminates some best practices in the fight against racism," said Ms Pillay.

 

The High Commissioner pointed out that the outcome document "unequivocally reaffirms the positive role of freedom of expression in the fight against racism, while also deploring derogatory stereotyping and stigmatization of people based on their religion or belief."

 

"It launches a process that will examine how the prohibition of incitement to hatred, as reflected in Article 20 of the International Covenant on Civil and Political Rights, has been implemented in various parts of the world."

 

"I hope that those who decided to stay away from this Conference will join the international community again soon in the fight against these scourges," said Ms Pillay.

 

In a statement issued on Wednesday, Human Rights Watch said that governments that boycotted the racism conference should now demonstrate their commitment to fight racism by endorsing the conference declaration. By doing so, they can ensure that the conference will be remembered for its commitment to victims of racism and not for an inflammatory speech by President Mahmoud Ahmadinejad of Iran.

 

According to Human Rights Watch, the document affirms the right to freedom of expression while combating racism, and calls on governments to take action to eradicate multiple or aggravated forms of discrimination.

 

"Nations that attended this conference in good faith proved that it's possible to reaffirm the global commitment to fight racism, despite efforts to derail the process," said Juliette de Rivero, Geneva advocacy director at Human Rights Watch. "The adoption of this document by consensus only a day after Ahmadinejad's divisive speech is a clear message against intolerance."

 

"States that boycotted the conference for fear it would foster hatred, should be reassured by this declaration and should join the global consensus against racism," de Rivero said.

 

The outcome document contains no reference to the divisive issues of Israel or the Middle East and on defamation of religions.

 

The outcome document is divided into five sections.

 

The first section relates to the review of progress and assessment of implementation of the Durban Declaration and Programme of Action (DDPA) by all stakeholders at the national, regional and international levels.

 

In an important first paragraph in this section, the document "Reaffirms the Durban Declaration and Programme of Action (DDPA), as it was adopted at the World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance in 2001."

 

It also "Reaffirms the commitment to prevent, combat and eradicate racism, racial discrimination, xenophobia and related intolerance that was a basis for convening the World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance in 2001."

 

The text expresses concern that "challenges and obstacles identified in the Durban Declaration and Programme of Action remain to be addressed and overcome in order to effectively prevent, combat and eradicate racism, racial discrimination, xenophobia and related intolerance and that there are still many areas where achievements have not been gained or further improvements have to be attained."

 

It also emphasizes the need to address with greater resolve and political will all forms and manifestations of racism, racial discrimination, xenophobia and related intolerance, in all spheres of life and in all parts of the world, including all those under foreign occupation.

 

The text reiterates that poverty, underdevelopment, marginalisation, social exclusion and economic disparities are closely associated with racism, racial discrimination, xenophobia and related intolerance and contribute to the persistence of racist attitudes and practices which in turn generate more poverty.

 

It also condemns legislation, policies and practices based on racism, racial discrimination, xenophobia and related intolerance which are incompatible with democracy, transparent and accountable governance.

 

It deplores "the global rise and number of incidents of racial or religious intolerance and violence, including Islamophobia, anti-Semitism, Christianophobia and anti-Arabism manifested in particular by the derogatory stereotyping and stigmatization of persons based on their religion or belief; and in this regard urges all the UN Member States to implement paragraph 150 of the DDPA."

 

It expresses its appreciation for progress made in addressing the situation of the victims of racism, racial discrimination, xenophobia and related intolerance identified in the Durban Declaration and Programme of Action, while regretting that racism, racial discrimination, xenophobia and related intolerance, including their contemporary forms and manifestations, still persist.

 

The document stresses the need to increase appropriate preventive measures to eliminate all forms of racial discrimination, and emphasizes the important role that Governments, international and regional organizations, national human rights institutions, the media, non-governmental organizations and civil society can play in developing such measures.

 

Section two of the outcome document refers to assessment of the effectiveness of the existing Durban follow-up mechanisms and other UN mechanisms dealing with the issue of racism, racial discrimination, xenophobia and related intolerance in order to enhance them.

 

Under this section, the outcome document amongst others "acknowledges the need to enhance further the effectiveness of the mechanisms dealing with or addressing racism, racial discrimination, xenophobia and related intolerance, with a view to achieving better synergy, coordination, coherence and complementarity in their work."

 

It reaffirms its support for the mandate of the Special Adviser of the Secretary-General on the Prevention of Genocide, who acts, inter alia, as an early warning mechanism to prevent potential situations that could result in genocide.

 

Section three of the document relates to the promotion of the universal ratification and implementation of the International Covenant on the Elimination of All Forms of Racial Discrimination and proper consideration of the recommendations of the Committee on the Elimination of Racial Discrimination (CERD).

 

The outcome document reaffirms that the International Convention on the Elimination of All Forms of Racial Discrimination is the principal international instrument to prevent, combat and eradicate racism, racial discrimination, xenophobia and related intolerance.

 

It further affirms that full implementation of the Convention is fundamental for the fight against all forms and manifestations of racism and racial discrimination occurring today worldwide.

 

It welcomes the ratification of the ICERD by a number of countries since the 2001 World Conference, while regretting that the goal of universal ratification by 2005 was not achieved. It renews in this context its call to States that have not yet done so to consider ratifying or acceding to the Convention as a matter of high priority. The document urges States parties to the Convention to withdraw reservations contrary to the object and purpose of the Convention and to consider withdrawing other reservations.

 

Section four of the text refers to identification and sharing of best practices achieved at the national, regional and international levels in the fight against racism, racial discrimination, xenophobia and related intolerance.

 

The text recommends that examples of best practices provided for by Governments, regional and international organizations and other stakeholders be placed on the website of the OHCHR [Office of High Commissioner for Human Rights] and linked to the section on the outcome of Durban Review Conference, with a view to their adaptation and replication, and recommends that the website be duly and timely updated by OHCHR.

 

The substantive part of the document is found in section five which relates to identification of further concrete measures and initiatives at all levels for combating and eliminating all manifestations of racism, racial discrimination, xenophobia and related intolerance, in order to foster the implementation of the DDPA and to address challenges and impediments hereto, including in light of developments since its adoption in 2001.

 

The text stresses the need for a comprehensive and universal approach to preventing, combating and eradicating racism, racial discrimination, xenophobia and related intolerance in all its forms and manifestations in all parts of the world.

 

It also emphasizes its determination and commitment to ensure the full and effective implementation of the Durban Declaration and Programme of Action, which constitute a solid foundation for the struggle against racism, racial discrimination, xenophobia and related intolerance.

 

It reaffirms "the positive role that the exercise of the right to freedom of opinion and expression, as well as the full respect for the freedom to seek, receive and impart information can play in combating racism, racial discrimination, xenophobia and related intolerance, in line with relevant provisions of international human rights law, instruments, norms and standards."

 

It calls on States to take effective, tangible and comprehensive measures to prevent, combat and eradicate all forms and manifestations of racism, racial discrimination, xenophobia and related intolerance. It also calls on States to combat impunity for acts of racism, racial discrimination, xenophobia and related intolerance, to secure expeditious access to justice, and to provide fair and adequate redress for victims.

 

The document stresses that the right to freedom of opinion and expression constitutes one of the essential foundations of a democratic, pluralistic society, and stresses further the role these rights can play in the fight against racism, racial discrimination, xenophobia and related intolerance worldwide. It urges States to punish violent, racist and xenophobic activities by groups that are based on neo-Nazi, neo-Fascist and other violent national ideologies.

 

The text recalls that slavery and the slave trade, including the transatlantic slave trade, apartheid, colonialism and genocide must never be forgotten and in this regard welcomes actions undertaken to honour the memory of victims.

 

It also urges States to combat impunity for crimes of genocide in accordance with international law, in particular the 1948 Convention on the Prevention and Punishment of the Crime of Genocide, and in this context urges States to cooperate with international criminal tribunals as stipulated in paragraph 82 of the DDPA.

 

The document "Recalls that the Holocaust must never be forgotten, and in this context urges all Member States to implement General Assembly resolutions 60/7 and 61/255."

 

It calls upon States to ensure that any measures taken in the fight against terrorism are implemented in full respect of all human rights, in particular the principle of non-discrimination and in this context urges all Member-States to implement relevant provisions of the General Assembly resolutions 60/288 and 62/272.

 

It expresses its concern over the rise in recent years of acts of incitement to hatred, which have targeted and severely affected racial and religious communities and persons belonging to racial and religious minorities, whether involving the use of print, audio-visual or electronic media or any other means, and emanating from a variety of sources.

 

The text urges "States to bolster measures to eliminate the barriers and to broaden access to opportunities for greater and more meaningful participation by people of African and Asian descent, indigenous peoples and persons belonging to national or ethnic, religious and linguistic minorities in the political, economic, social and cultural spheres of society, and to grant special attention to the situation of women, in particular their practical incorporation into the labour market and in income and employment-generation programmes."

 

It also urges States to adopt a social and human rights perspective when tackling the violence experienced by indigenous youth and youth of African descent, particularly in the peri-urban areas of major cities, and to focus on strengthening social capital, granting assistance to, and building the capacity of indigenous youth and youth of African descent.

 

It further urges States to direct their special measures, including affirmative or positive measures, and strategies or actions, as well as new investments in health care, public health, education, employment, electricity, drinking water and environmental control, to communities of African descent and indigenous peoples.

 

The document welcomes the adoption of the UN Declaration on the rights of indigenous peoples which has a positive impact on the protection of victims and, in this context, urges States to take all necessary measures to implement the rights of indigenous peoples in accordance with international human rights instruments without discrimination.

 

It also welcomes the entry into force of the International Convention on the Protection of the Rights of All Migrant Workers and Members of their Families and urges States to step up efforts to protect the human rights of all migrants regardless of their immigration status.

 

It urges States to prevent manifestations of racism, racial discrimination, xenophobia and related intolerance at country border entry areas, in particular vis-a-vis immigrants, refugees and asylum seekers, and in this context encourages States to formulate and implement training programmes for law enforcement, immigration and border officials, prosecutors and service providers, with a view to sensitizing them to racism, racial discrimination, xenophobia and related intolerance.

 

It further urges States "to take measures to combat the persistence of xenophobic attitudes towards and negative stereotyping of non-citizens, including by politicians, law enforcement and immigration officials and in the media, that have led to xenophobic violence, killings and the targeting of migrants, refugees and asylum-seekers."

 

The document urges States to adopt a comprehensive and balanced approach to migration, including by strengthening the international dialogue on migration, by developing real partnerships between countries of origin, transit and destination, and by exploring all possible synergies between the management of migration and the promotion of development, while fully taking into account the human rights of migrants.

 

It urges States to step up their efforts to combat racism, racial discrimination, xenophobia and related intolerance and to protect the human rights of internally displaced persons, to use comprehensive and rights-based strategies to discharge their obligations, and to provide internally displaced persons with protection, assistance and specialized public care; and further urges States to seek lasting solutions for the internally displaced, which may include their safe return, resettlement or reintegration in dignified conditions and in accordance with their own will.

 

The text recognizes with deep concern the persistence of racism, racial discrimination, xenophobia and related intolerance against Roma/Gypsies/Sinti/Travellers, and the violence affecting these communities and urges States to take concrete measures to prevent, combat and eradicate these scourges and to provide access to just and effective remedies and special protection to the victims.

 

It also recognizes that victims of slavery, slavery-like practices, contemporary forms of slavery, debt bondage, sexual exploitation or labour exploitation, are particularly exposed to racism, racial discrimination, xenophobia and related intolerance, and that women and girls often suffer multiple forms of discrimination, victimization, and violence; and stresses, in this regard, that contemporary forms and manifestations of slavery need to be investigated by different stakeholders and given greater prominence and priority if these practices are to be eradicated once and for all.

 

It calls upon States not to resort to profiling founded on grounds of discrimination prohibited by international law, including on racial, ethnic or religious grounds and prohibit it by law.

 

The text encourages States to adopt strategies, programmes and policies, including, inter alia, special measures, including affirmative or positive measures, strategies or actions, to enable the victims of racism, racial discrimination, xenophobia and related intolerance to fully realize their civil, cultural, economic, political, and social rights, including through improved access to political, judicial and administrative institutions, and to grant them greater opportunity to participate fully in all spheres of life of the societies in which they live.

 

It also urges all States that have not developed and/or implemented national action plans to combat racism, racial discrimination, xenophobia and related intolerance to elaborate such plans and monitor their implementation in consultation with relevant stakeholders, including in particular national human rights institutions and civil society.

 

It calls on Member States to contribute to the Trust Fund for the Programme of the Decade to Combat Racism and Racial Discrimination for, inter alia, the participation of people of African descent, representatives of developing countries, especially the least developed countries, non-governmental organizations and experts, in the work of the Intergovernmental Working Group on the effective implementation of the DDPA. 
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